Y@ 2~ %
)

&

k

@ kazmali303@gmail.com é
%@9 07719916606 y@\

P g P B LW

wﬁ'éﬂ" ('.G'J’-c Y &bwlj
(e dow s denwl 53)
The Autonomy of Sunnah in Legislation Between the Imams

Al-Shafi’i and Al-Shatibi: Refuting the Claims of Modernists

An Analytical and Maqasid-Based Study

I el
9-"33@' ‘“_,L:- o2l o 3, eaen
oy Ll ) s 3 poloen ¢ DY aid) Syl B e o
SLall - OlaS" dmalar iy Al LS (i)
Karwan Abdulrahman Ali Al-Palani
karwan.palani@garmian.edu.krd
07725317524
S el
S5 e bl
Lo Al AR s cgﬁ;u;!\ aidl) Jpol b o))
Ladly ) o3 (Ll 2 5 a8y O
Kadhim Ali Tofiq Amin

R

6\/

CoV=Ox 0O
D CH RS







Y &sl.c v.b\f D - L}.’YU\ L;l'o CJ“""'JJ‘ L Q\j)\f Nle
PR

dos Lo L Yy oY) e W) G Lede moel Ll o el i) e
A B Rl Bl BINEl” Bh Bnly Ainod) el g DY B4
il Jpor) lows b Loy cLoodlaY) Sl 3 Zalg)) Llad) o amy g
S sl coplsy ﬁ;p\j,. NERURERN/RPNE ptttodl iy e 8 ¢ J¥aesYly
el L) Bl S eladal) ) ygor il

s pial) Loy ¢ DY) mppaall 3 Ly g3g 0 SUI LA Ll 5 Gl Jglin s
oS LA 3 o (St 85800 SO Y 6 ST B el g5 B e
Ll L1 Ll 1) sl LYty sl pLY1 il Jpool 5 gV el
P T L~ LVS-F PRSI PREYNWEC I JOE
2538 s b 1929 2O 3 LgailSls g o o SU LA il ) om0
deoly el s ol Bl Jpl H V) ) Gy (AT RSN
) sl 0y polaedl el e 312 Vg S el bl e
vy el e Aly Al a5 daally a0 Y1 s Taeane el s
Lot S Vg ¢ o2 Mol Mtons g 125 Vyazn o3 el ol e AT )
oz Ugly (VA 3 39 oy o) sl Llly Y| 3 2l s
ng el e 33l Loy B G

(et - bladl — wladl — 2edl) - laied) LS|

AdN



(s cotll) sl jassally [olsd) sanl | wdas V1 pLeY1 28" dlons

Abstract:

The Authority of the Prophetic Sunnah is a well-established and undisputed matter
in Islamic history and among Islamic sects. One of the significant topics related to
the Sunnah is the issue of “The Autonomy of the Prophetic Sunnah in Legislation,”
which holds great importance in Islamic studies, particularly in the fields of Usul al-
Figh (principles of jurisprudence) and legal reasoning. Modernists often cite Imam
Al-Shatibi to support their claims, asserting that he differed from the majority of
scholars regarding the independence of the Sunnah in legislation.

This study examines the relationship between the Sunnah and the Qur’an and its
role in Islamic legislation, focusing on the contribution of the Sunnah in establishing
rulings not explicitly mentioned in the Qur’an. It compares the perspectives of Imam
Al-Shafi’i, the foundational figure of Usul al-Figh, and Imam Al-Shatibi, a reformer
in this discipline.

The research is structured into an introduction and two main sections. The intro-
duction discusses the importance of the Prophetic Sunnah and its authority as a legis-
lative source alongside the Qur’an, emphasizing its role in interpreting and clarifying
Qur’anic rulings. The first section explores the foundational principles of the Sunnah
as established by Al-Shafi’i and reformed by Al-Shatibi. The second and final section
addresses the claims of contemporary modernists, presenting the preferred opinion on
the matter based on textual and rational evidence.

The study concludes by affirming that the Sunnah is an independent and comple-
mentary legislative source to the Qur’an and cannot be separated from the legislative
process in Islam. It highlights that the Sunnah clarifies and explains the Qur’an while

also introducing new rulings consistent with Islamic law.

Keywords: Sunnah, Al-Shafi’i, Al-Shatibi, Modernists.
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List of resources:

- Ahkam al-Qur’an: Abu Bakr Ahmad bin Al-Husayn Al-Khusrojerdi Al-Bayhaqi,
compiled and edited from the works of Imam Muhammad ibn Idris Al-Shafi’i, verified
by Abu Asim Al-Shawami, Dar Al-Dhakha’ir, Cairo, 1st Edition, 2018.

- Al-IThkam fi Usul al-Ahkam: Ali ibn Muhammad Al-Amidi.

- Errors and Misconceptions in the Largest Arbitrary Project to Undermine the
Sunnah: Abd Al-Azim Ibrahim Muhammad Al-Mut’ani, Maktabat Wahbah, Cairo,
Ist Edition, 1999.

- Irshad Al-Fuhul ila Tahqiq [lm al-Usul: Muhammad ibn Ali Al-Shawkani, Dar
Al-Kitab Al-Arabi, Cairo, 1st Edition, 1999.

- Islam and the Call for Revival: Gamal Al-Banna, Dar Kutub Arabiya, Cairo, 1st
Edition, 2005.

- Islam as Presented by the Call for Islamic Revival: Gamal Al-Banna, Dar Al-Fikr
Al-Islami, Cairo, 1st Edition, 2004.

- Usul al-Figh That No Jurist Can Ignore: Iyad bin Nami Al-Sulami, Dar Al-Tad-
muriya, Riyadh, 1st Edition, 2005.

- Insights into Islamic Culture: Nadia Sharif Al-Omari, Mu’assasat Al-Risala, Bei-
rut, Sth Edition, 2001.

- Adhering to the Qur’an and Sunnah: The Basis for Happiness in This World and
the Hereafter: Dr. Saeed bin Ali bin Wahf Al-Qahtani, Safir Press, Riyadh, undated.

- Belief and Guidance to the Path of Righteousness According to the Way of the
Salaf and Ahl al-Hadith: Ahmad bin Al-Husayn Al-Khusrojerdi Al-Khurasani Al-Bay-
haqi, verified by Ahmad Issam Al-Kateb, Dar Al-Afaq Al-Jadida, Beirut, 1st Edition,
1401 AH.

- I’lam al-Muwaqqi’in ‘an Rabb al-’Alamin: Muhammad ibn Abi Bakr ibn Ayyub
Ibn Qayyim Al-Jawziyyah, edited by a group of scholars, Dar Ata’at Al-Ilm (Riyadh)

- Dar Ibn Hazm (Beirut), 1st Edition, 2019.
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- Al-I'lam bi-Fawa’id Umdat al-Ahkam: Ibn Al-Mulgin Umar ibn Ali ibn Ahmad
Al-Masri, verified by Abdul Aziz bin Ahmad bin Muhammad Al-Mushaighah, Dar
Al-Asimah, Riyadh, 1st Edition, 1997.

- Al-Bahr Al-Muhit fi Usul al-Figh: Muhammad ibn Abdullah ibn Bahadir Al-
Zarkashi, Dar Al-Kutubi, Cairo, 1st Edition, 1994.

- The Documentation of the Prophetic Sunnah: Its Emergence and Development
from the First Century to the Ninth Century AH: Muhammad bin Matar bin Uthman
Al-Zahrani, Dar Al-Hijrah, Riyadh, 1st Edition, 1996.

- Al-Tafsir Al-Basit: Ali ibn Ahmad ibn Muhammad Al-Wahidi, Deanship of Sci-
entific Research, Imam Muhammad bin Saud Islamic University, 1430 AH.

- Tafsir al-Qur’an al-’Azim: Ismail ibn Umar ibn Kathir Al-Dimashqi, verified by
Hikmat ibn Bashir ibn Yasin, Dar Ibn Al-Jawzi, Riyadh, 1st Edition, 1431 AH.

- Tafsir al-Qur’an: Abu Al-Muzaffar Mansur ibn Muhammad ibn Abdul-Jabbar
Al-Marwazi Al-Sam’ani, verified by Yasser ibn Ibrahim and Ghunaim ibn Abbas, Dar
Al-Watan, Riyadh, 1st Edition, 1997.

- Al-Nukat wal-Uyoon (Tafsir al-Mawardi): Abu Al-Hasan Ali ibn Muhammad ibn
Habib Al-Basri Al-Baghdadi Al-Mawardi, verified by Al-Sayyid ibn Abdul-Magsoud
ibn Abdul-Rahim, Dar Al-Kutub Al-Ilmiyya, Beirut, undated.

- Dividing the Sunnah into Legislative and Non-Legislative: Muhyiddin ibn Qudrat
Sherin Al-Samarqandi, Dar Al-Kutub Al-Ilmiyya, Beirut, undated.

- Al-Talkhis Al-Habir fi Takhrij Ahadith al-Rafi’i al-Kabir: Ahmad ibn Ali ibn
Hajar Al-Asqalani, Dar Al-Kutub Al-Ilmiyya, Beirut, 1st Edition, 1989.

- Refinement of Sunan Abi Dawood and Clarification of Its Deficiencies and Com-
plexities: Muhammad ibn Abi Bakr ibn Ayyub ibn Qayyim Al-Jawziyyah; Edited by
Ali ibn Muhammad Al-Umran and others. Published by Dar Ata’at Al-Ilm (Riyadh)
- Dar Ibn Hazm (Beirut), 1st Edition, 2019.

- Tafsir of the Generous Lord in Explaining the Words of the Merciful: Abd al-Rah-
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man ibn Nasir ibn Abdullah Al-Sa’di; Edited by Abd al-Rahman ibn Mualla Al-Lu-
waihiq. Published by Al-Risalah Foundation, Beirut, 1st Edition, 2000.

- Comprehensive Commentary on the Interpretation of the Verses of the Qur’an:
Muhammad ibn Jarir Al-Tabari. Published by Dar Al-Ma’arif, Cairo, undated.

- Compendium of Issues and Principles in Islamic Jurisprudence and Objectives:
Abd al-Fattah ibn Muhammad Maseelhi. Published by Dar Al-Lu’lu’a, Mansoura, 1st
Edition, 2022.

- The Authority of the Prophetic Sunnah and Its Position in Islamic Legislation:
Abd al-Qadir ibn Habib Allah Al-Sindi. Published by the Islamic University of Madi-
nah, Volume 8, Issue 2, Ramadan 1395 AH (September 1975).

- The Apostasy Law: A Study in Principles and History: Ahmad Subhi Mansour.
Published by Dar Taybah, 1st Edition, 1993.

- The Hadith and Its Scholars: Muhammad Muhammad Abu Zahw. Published by
Misr Press, Cairo, 1st Edition, 1958.

- The Rights of the Prophet upon His Nation in Light of the Qur’an and Sunnah:
Muhammad ibn Khalifah ibn Ali Al-Tamimi. Published by Adhwa Al-Salaf, Riyadh,
1st Edition, 1997.

- Adornment of the Saints and Ranks of the Pure: Abu Nu’aym Ahmad ibn Abdul-
lah Al-Isfahani. Published by Al-Sa’adah Press, near Cairo Governorate, 1974.

- Islamic Studies: Hassan Hanafi. Published by Anglo-Egyptian Library, Cairo, 1st
Edition, 1981.

- Al-Durr Al-Manthur in the Tafsir Based on Traditions: Jalal al-Din Abd al-Rah-
man ibn Abi Bakr Al-Suyuti. Published by Dar Al-Kutub Al-Ilmiyyah, Beirut, undat-
ed.

- Defense of the Prophet Against Jurists and Hadith Scholars: Saleh Al-Wardani.
Published by Dar Al-Rai, 1st Edition, 1998.

- Signs of Prophethood and Knowledge of the States of the Lawgiver: Ahmad ibn
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Al-Husayn ibn Ali Al-Khusroji Al-Khurasani Al-Bayhaqi; Edited by Dr. Abdul Mu’ti
Qalaji. Published by Dar Al-Kutub Al-Ilmiyyah and Dar Al-Rayyan Lil-Turath, 1st
Edition, 1988.

- A Rebuttal to Those Who Deny the Authority of the Sunnah: Abd al-Ghani Mu-
hammad Abd al-Khaliq. Published by Maktabat Al-Sunnah, 1st Edition, 1989.

- Al-Risalah: Muhammad ibn Idris Al-Shafi’i; Edited by Ahmad Shakir. Published
by Mustafa Al-Babi Al-Halabi, Cairo, 1st Edition, 1938.

- The Sunnah of Abstinence and Its Indication of Legal Rulings: Muhammad Hus-
sein Al-Jizani. Published by Dar Ibn Al-Jawzi, Riyadh, 1431 AH.

- The Legal Sunnah: Abd al-Ghaffar Abd al-Sattar Abd al-Badi’. Published in the
Journal of Al-Qasimia University for Islamic Sciences and Studies, Issue 1, Prophetic
Sunnah and Its Independence with Certain Rulings, Volume 1, 2021.

- The Prophetic Sunnah Between Defamation and Fabrication: Ahmad Mahmoud
Karima. Published by Jazirat Al-Ward Library, Cairo, 2nd Edition, 2019.

- The Prophetic Sunnah and a New Perspective on It: Muhammad Shahrour. Pub-
lished by Dar Al-Saqi, Beirut, 1st Edition, 2012.

- The Sunnah and Its Role in Islamic Legislation: Mustafa ibn Husni Al-Siba’i.
Published by Dar Al-Waraq, 1st Edition, 2000.

- The Sunnah: Dr. Muhammad ibn Abdullah Al-Ajlan. Published in the Islamic

Research Journal, Issue 9, undated.

- The Sunnah: Muhammad ibn Nasr Al-Marwazi; Edited by Salim Al-Salafi. Pub-
lished by Maktabat Al-Kutub Al-Thaqgafiyyah, Beirut, 1408 AH.

- The Sunan: Abu Dawood Sulayman ibn Al-Ash’ath Al-Azdi Al-Sijistani; Edited
by Shu’ayb Al-Arna’ut and Muhammad Kamil Qarabulli. Published by Dar Al-Ri-
salah Al-Alamiyyah, Beirut, 1st Edition, 2009.

- The Sunan: Muhammad ibn Isa ibn Surah Al-Tirmidhi; Edited by Shu’ayb Al-Ar-
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na’ut and others. Published by Dar Al-Risalah Al-Alamiyyah, Beirut, 1st Edition,
2009.

- The Sunan: Muhammad Yazid ibn Majah Al-Qazwini; Edited by Issam Musa
Hadi. Published by Dar Al-Siddiq Publishing, Jubail, Saudi Arabia, 2nd Edition, 2014.

- The Thirty Controversies Raised to Deny the Prophetic Sunnah: Presentation,
Refutation, and Rebuttal; Abd Al-Azim Ibrahim Muhammad Al-Mut ani. Published
by Wahba Library, Cairo, 1st Edition, 1999.

- Doubts about the Sunnah: Abd Al-Razzaq Afifi. Published by the Saudi Ministry
of Islamic Affairs, 1st Edition, 1425 AH.

- Explanation of Al-Kawkab Al-Munir: Muhammad ibn Ahmad ibn Abdulaziz ibn
Ali Al-Futuh Al-Hanbali (known as Ibn Al-Najjar); Edited by Muhammad Al-Zuhaili
and Nazih Hamad. Published by Obeikan Library, Riyadh, 1st Edition, 1997.

- Explanation of Problematic Traditions: Abu Jafar Ahmad ibn Muhammad ibn
Salamah Al-Azdi Al-Hajri Al-Misri (known as Al-Tahawi); Edited by Shu’ayb Al-Ar-
na’ut. Published by Al-Risalah Foundation, Beirut, 1st Edition, 1994.

- Sahih Al-Bukhari: Muhammad ibn Ismail Al-Bukhari. Published by Dar Ata’at
Al-Ilm, Riyadh, 1st Edition, 1437 AH.

- Sahih Muslim: Muslim ibn Al-Hajjaj Al-Naysaburi. Published by Dar Tawq
Al-Najat, Beirut, 1st Edition, 1433 AH.

- The Judicial Methods in Islamic Governance: Muhammad ibn Abi Bakr ibn Ayyub
Ibn Qayyim Al-Jawziyyah; Edited by Nayef ibn Ahmad Al-Hamad. Published by Dar
Ata’at Al-Ilm (Riyadh) - Dar Ibn Hazm (Beirut), 1st Edition, 2019.

- The Qur’aniyyun: Their Origins, Beliefs, and Arguments: Ali Muhammad Zino.
Published by Dar Al-Qabas, Damascus, 1st Edition, 2011.

- Writings of Islam’s Adversaries and Their Refutations: Imad Al-Sayyid Al-Sharib-
ini. Copyright Reserved, 1st Edition, 2002.

- Writing of the Prophetic Sunnah during the Time of the Prophet and the Compan-
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ions and Its Impact on Preserving the Sunnah: Ahmad ibn Umar ibn Ibrahim. Pub-
lished by King Fahd Complex for the Printing of the Holy Qur’an, Madinah, undated.

- The Book and the Qur’an: A Contemporary Reading: Muhammad Shahrour.
Published by Dar Al-Ahali, Damascus, undated.

-Majma’ Al-Zawa’id and the Source of Benefits: Nur Al-Din Ali ibn Abi Bakr ibn
Suleiman Al-Haythami; Edited by Husam Al-Din Al-Qudsi. Published by Al-Qudsi
Library, Cairo, 1st Edition, 1994.

- Collected Fatwas: Ahmad ibn Abdul-Halim ibn Abd Al-Salam ibn Taymiyyah.
Published by Dar Al-Wafa, Riyadh, 3rd Edition, 2005.

- Al-Muhit in Language: Al-Sahib Ismail ibn Abbad. Published by Alam Al-Kutub,
Beirut, 1st Edition, 1994.

- Al-Misbah Al-Munir: Ahmad ibn Muhammad ibn Ali Al-Fayoumi. Published by
Al-Ilmiyyah Library, Beirut, undated.

- With the Doubters of the Sunnah: Abd Al-Rahman ibn Ibrahim ibn Hassan
ibn Yahya Al-Khamisi; Edited by Faruq Yahya Muhammad Al-Hajj, 2nd Edition,
2020.

- Principles of Jurisprudence according to Ahl Al-Sunnah wa Al-Jama’ah: Muham-
mad ibn Hussein Al-Jizani. Published by Dar Ibn Al-Jawzi, 1427 AH.

- Al-Mu’jam Al-Kabir: Sulayman ibn Ahmad ibn Ayyub ibn Mutayr Al-Lakhmi
Al-Shami (Abu Al-Qasim Al-Tabarani); Edited by Hamdi ibn Abdul Majid Al-Salafi.
Published by Ibn Taymiyyah Library, Cairo, undated.

- Linguistic Measures Dictionary: Ahmad ibn Faris ibn Zakariyya Al-Qazwini Al-
Razi; Edited by Abd Al-Salam Muhammad Harun. Published by Dar Al-Fikr, Beirut,
Ist Edition, 1979.

- Knowing the Companions: Abu Nu’aym Ahmad ibn Abdullah ibn Ahmad ibn Ish-
aq ibn Musa ibn Mehran Al-Isfahani; Edited by Adel ibn Yusuf Al-Azazi. Published
by Dar Al-Watan, Riyadh, 1st Edition, 1998.

YA



35 e (B3 - YUI e o Sl e la)lS g

- The Battle of the Text: Fahd ibn Saleh Al-Ajlan. Published by Markaz Al-Bayan,
Riyadh, Ist Edition, 1433 AH—1434 AH.

- The Key to the Sunnah or the History of the Sciences of Hadith: Muhammad
Abdul Aziz Al-Khouli. Published by Dar Al-Kutub Al-Ilmiyyah, Beirut, 3rd Edition,
1983.

- Vocabulary of the Qur’an: Al-Husayn ibn Muhammad Al-Raghib Al-Asfahani.
Published by Al-Maktabah Al-Asriyyah, Beirut, 2013.

- The Concept of Religious Renewal: Bastami Muhammad Saeed Khair. Published
by Markaz Al-Tasil for Studies and Research, Jeddah, 1st Edition, 2012.

- The Status of the Prophetic Sunnah: Dr. Omar ibn Muslih Al-Husseini. Published
by the Islamic University of Madinah, 3rd Edition, 2020.

- The Refined Study of Comparative Principles of Islamic Jurisprudence: Abdul
Karim ibn Ali Al-Namlah. Published by Maktabat Al-Rushd, Riyadh, 1st Edition,
1999.

- Al-Muwafaqat: Ibrahim ibn Musa ibn Muhammad Al-Lakhmi Al-Gharnati, fa-
mously known as Al-Shatibi. Edited by Abu Ubaidah Mashhur ibn Hasan Aal Sal-
man. Published by Dar Ibn Affan, Riyadh, 1st Edition, 1997.

- Towards New Foundations for Islamic Jurisprudence: Muhammad Shahrur. Pub-
lished by Al-Ahali for Printing and Publishing, Damascus, 1st Edition, 2000.

- Guidance to the Ultimate Goal in the Science of Qur’anic Interpretation and Its
Meaning: Makki ibn Abi Talib Hammush ibn Muhammad Al-Qaisi. Edited by a
group of university theses at the Graduate Studies College, University of Sharjah, 1st
Edition, 2008.

- The Concise Guide to Islamic Jurisprudence Principles: Muhammad Mustafa
Al-Zuhaili. Published by Dar Al-Khair, Damascus, 2nd Edition, 2006.

- The Moderation of Ahl Al-Sunnah Among the Sects: Muhammad Ba Karim Mu-
hammad Ba Abdullah. Published by Dar Al-Rayah, Riyadh, 1st Edition, 1994.

114






