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Abstract

The principle of equality before the law holds a central position in
contemporary legal systems, serving as a fundamental guarantee for social
justice and human rights. However, in the criminal laws of Iran and lIraq,
questions arise regarding the realization of this equality, particularly in light of
exceptions based on religious, social, or even political grounds. This study aims
to examine the concept of equality before the law in the criminal legislations of

683


mailto:behmansour@ut.ac.ir
mailto:sj87sjj87@gmail.com
mailto:behmansour@ut.ac.ir
mailto:sj87sjj87@gmail.com

2025 bus 16 deadally Aotz Y1y Al Sgond] A1) At G
No.16 Feb 2025 Iraqi Journal of Humanitarian, Social and Scientific Research 1 kk&
Print ISSN 2710-0952 Electronic ISSN 2790-1254

Iran and Irag, analyzing the exceptions to it and focusing on the extent to which
these legislations align with international human rights principles.This issue
presents significant challenges, including the conflict of certain criminal
provisions with the overarching principle of equality, especially in cases
involving discrimination based on gender, religion, or ethnic affiliation. A key
question is whether these exceptions reflect social and legal necessities or
constitute clear violations of the principle of equality.The research adopts a
descriptive-analytical methodology, reviewing relevant legal texts from Iran and
Irag, analyzing their provisions, and comparing them with international legal
principles. It also relies on legal scholarship and expert opinions to support the
analysis.The findings of the study indicate that both legal systems include
exceptions that undermine the application of the principle of equality, such as
provisions related to honor-based crimes or those affecting religious minorities.
The study also reveals that these exceptions often stem from religious or
customary considerations, rendering them susceptible to criticism from a human
rights perspective.The study concludes with the necessity of revising these
exceptions to ensure the full realization of the principle of equality. It
recommends adopting more transparent and equitable mechanisms in the
drafting and enforcement of criminal laws, balancing cultural particularities
with international obligations.

Keywords: Equality Before the Law, Criminal Legislation, Human Rights
Principles, Discrimination, Cultural and Legal Exceptions.
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