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Determinants of the criminal liability of parents for the crime of
beating a child (Analytical study)
Assist prof. Dr. Mohamed Hassan Marei
College of Law and Political Science-University of Kirkuk
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Abstract: Children in our society are exposed to various forms of
physical violence« causing them great physical and psychological
suffering. Its effects do not appear immediately« but rather remain before
their eyes throughout their lives« leaving its devastating mark on the lives
of children« especially beating and other forms of physical abuse. Of
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course« the Iraqi legislator has criminalized beating and abuse in general.
Whether it applies to children or adults< making the behavior of discipline
practiced by parents towards the child permissible« but it has not been
made clear that discipline is beating« and that remains for jurisprudential
and judicial jurisprudence« and what concerns us is that the legislator
made the behavior of disciplining children among the reasons for
permissibility< except that this permissibility is not absolute. Rather«
within the limits of discipline« which indicates that exceeding these limits
will bring about criminal responsibility« it was necessary to discuss the
limits that could return the behavior of parents from the realm of
permissibility to the realm of criminalization« especially since the line
separating the first from the second is often difficult to distinguish« in
addition to The wrong understanding of the parent’s right to discipline in
terms of personal interpretation and jurisprudence that made the parents
the owner of the child - in some opinions - and they do with him whatever
they want« without there being clear standards that precisely indicate what
is meant by discipline and its limits¢ since these standards are the deciding
factor between permitting behavior and criminalizing it.

Keywords: criminal responsibility«< parents¢< child< beating and abuse«
discipline.
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