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Abstract

After | completed this research, praise be to Allah, I will summarize the most important results that | have
reached, including:

1- The majority of jurists have concluded that the default ruling in divorce is permissibility, and it may deviate
from that in certain circumstances. Others have concluded that the default ruling is prohibition, and it may
deviate from prohibition in certain circumstances. Nevertheless, the jurists ultimately agree that it is subject to
legal rulings, whether it is permissible, recommended, obligatory, disliked, or prohibited, depending on the
circumstances and conditions that accompany it.

2- Arbitrariness is defined as: "the use of a person's right in an illegitimate manner."
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3- Islamic law has placed the matter of divorce in the hands of the husband, but it has not been lenient in
imposing it without justification. Many jurists have deemed it prohibited because it causes harm to the divorced
individual and his wife, and it eliminates the benefit they receive without any need for it, thus making it
prohibited like squandering wealth, and in accordance with the saying of the Prophet Muhammad (peace be
upon him): "There should be neither harming nor reciprocating harm." Furthermore, it constitutes arbitrariness
in the use of one’s right.

4- If a husband divorces his wife without need or a justifiable reason, then the divorce occurs with the husband
incurring sin.

5- Scholars have agreed that if a terminally ill person divorces his wife during his illness and dies from that
ilness, then the divorce is effective, whether it is revocable or irrevocable. This is because the validity and
effectiveness of the divorce do not depend on the husband's well-being. They also agreed that a divorced
woman inherits from her husband if he divorced her revocably and died during the illness from which he
divorced her, but they differed in her inheritance if he divorced her during his terminal illness and died from
it. They also differed in acknowledging his divorce if he did so before his illness: some said she inherits, while
others denied her inheritance.This, and whatever success there is, is from Allah, and whatever shortcomings
there are, are from myself and from Satan. For perfection belongs only to Allah, and infallibility only to the
prophets, may peace and blessings be upon them.And our final prayer is that all praise is due to Allah, Lord of
the worlds. May Allah's blessings be upon our master Muhammad and upon his family and all of his

companions.
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