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Permissible recusal from considering the case
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Summary :The independence of the judiciary is not fully achieved unless it is surrounded
by strong guarantees that protect it from the interference of other authorities and the
tampering of litigants on the one hand and from the obsessions of the evil-commanding
soul on the other hand. Several guarantees have been put in place to remove suspicion
from the judiciary in order to preserve its integrity, dignity and prestige. Among these
guarantees was the request for discretionary recusal from considering the case, whether
by the opponents, which is called recusal, or by the judge himself if he feels embarrassed.
The Iraqi Civil Procedure Law No. 83 of 1969, as amended, has specified the cases in
which the opponents may request the recusal of the judge, and they have been mentioned
exclusively, while the legislator was satisfied with the judge himself requesting recusal
with the phrase if he feels embarrassed, which is a phrase that encompasses many cases
that the legislator cannot specify exclusively, and the legislator did well by choosing this
phrase.

The legislator has specified certain formal procedures that the opponents or the judge must
take when submitting the request. The opponents are also required to submit the request
before entering into the merits of the case so that these requests do not become a means
to prolong the case or achieve the opponent's goal of preventing a specific judge from
considering the case.

However, the decision to accept or reject the request for recusal or withdrawal is an
administrative decision and not a judicial ruling and therefore it may not be appealed and
no other party has control over it.

Keywords
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