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Legislative delegation between administrative decision
and force of law

Assistant lecturer. Omar Rashid

Abstract:

The legislative authority is considered the primary body responsible for exercising
legislation. However, this function can be granted exceptionally to the executive authority,
whether in unusual circumstances or in exceptional cases, regardless of whether
Parliament is in session or not. This concession represents a type of delegation from the
legislative authority to the executive authority, allowing the latter to enact laws and
legislation, provided that this is done within pre-specified topics and within a specific time
frame according to the delegation law.

The need to grant the executive authority this function appears in emergency and crisis
situations that the state may face, as this is based either on the constitution or on a special
law regulating the delegation process. There is no doubt that delegation is a global
phenomenon that may be dangerous, because it means that the legislative authority
relinquishes part of its powers and delegates the executive authority to exercise them. In
addition, delegation, as it has the force of law, can amend or cancel existing legal rules,
which affects the legislative and oversight functions of Parliament.

Therefore, the constitution in some countries has previously specified the conditions
and controls that both the legislative and executive authorities must adhere to, in order to
determine the scope of the delegation and ensure its use in line with the public interest of
the state.
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