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The specificity of the Purpose of the Non_Terminated
Power of Attorney
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Abstract:

The achievement of the guarantee is no longer limited to the scope of
insurances of both types of personal and in-kind, which is a legal system
based on guarantee, mortgage and privilege, but the idea of guarantee
exceeded this scope, as the guarantee has become possible to achieve its
function of contracts whose function, in turn, is working or ownership, and
even that whose function is benefit. The power of attorney contract, for
example, sometimes exceeds the purpose of the work to ownership, and
sometimes it exceeds the guarantee

If the power of attorney is in accordance with the principle of dividing
contracts in terms of the purpose related to the function it performs, it is
considered one of the employment contracts and it is held unnecessary, the
termination can be ended by the principal or agent and unilaterally, but in
some cases it is necessary, because it is held for the benefit of the principal
or agent or for the benefit of others, and therefore the termination is restricted
by the consent of the person for whose benefit it was held, whether the power
of attorney is held by agreement of the contracting parties to infringe on its
purpose or is held transgressive of its purpose by the nature of its convening,

http://journal.nahrainlaw.org



https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/

ALNAHRAIN JOURNAL OF LEGAL SCIENCI  Vol.26 (NO. 4) 2024, pp. 84-110

and in this case the purpose of the power of attorney becomes (guarantee).
The power of attorney here is one of the means of (unnamed guarantee -
indirect) in the implementation of the obligations that fall on the principal in
favor of the agent or others, because it is characterized by its non-removal by
the principal.

The reason for concluding this type of power of attorney between
persons is the simplicity of this means compared to other means of guarantee,
and also because in most cases it does not require a specific formality, and it
also achieves for the contracting parties the confidentiality they desire in their
transactions. For example, as if the debtor made a legal obligation to another
person by making an irrevocable power of attorney that enables him to pay
his debt against him, in such a case the irrevocable power of attorney is a
guarantee in the implementation of the obligation owed by the debtor
(principal) in favor of the creditor (agent) because of its irrevocable ability to
be terminated by the principal.

Keywords: (Power of Attorney, Termination, Unnamed Guarantees, Indirect
Guarantee)
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The Concept of Non-Terminated Power of Attorney
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