ALNAHRAIN JOURNAL OF LEGAL SCIENCI  Vol.26 (NO. 4) 2024, pp. 111-125

et = B
7 % AL-NAHRAIN UNIVERSITY
(( N )) COLLEGE OF LAW
/:l_“\
S
ISSN:3006- 0605 DOI:10.58255
45 gilAY) o plall oy i) Alaa Yore Jo¥ el Y salaall £ osamd)

Received:1/9/2024 Accepted: 1/10/2024 Published: 1/12/2024

@@@@ This work is licensed under a Creative Commons Attribution-NonCommercial 4.0
BY NC SA International (CC BY-NC 4.0)

The role of the public prosecution in a flagrant crime

Dr. lyad Abdul Shukr
Nahrain University - College of Law
Ayad_abd_shukur@Ilaw.nahrainuniv.edu.iq
https://orcid.org/0009-0001-5844-2341

Summary.

The legislation stipulates that the Public Prosecution shall be the one who initiates the
criminal case in certain cases specified by the Iraqi legislator in accordance with Law (49)
of 2017 in force. While we find other procedural systems that granted the Public
Prosecution the combination of the authority to indict and investigate, while the other gave
the authority to indict. He is responsible for initiating the criminal case. As a representative
of society in obtaining his rights from the perpetrator, he undertakes his judicial oversight
of the work of investigation and collection of evidence and supervises members of the
judicial police. During the investigation stage, he exercises his oversight over the
decisions of the investigating judge by appealing them within three days specified by the
Iraqi legislator, and he attends trial sessions in misdemeanors and felonies. In the event of
his absence, the court will not convene, and if it convenes, those sessions will be
invalidated. He has the right to appeal decisions and rulings by cassation, correcting the
discriminatory decision, or retrial. At the stage of implementing the penalty and
deprivation of liberty measures, the Public Prosecution is present as a member of the
implementation body. The Public Prosecution Law No. (49) of 2017 in force includes a
set of powers, including financial and administrative independence, investigation of
financial and administrative corruption cases, the creation of the Administrative and
Financial Public Prosecutor’s Department, and the establishment of prosecution offices.
General in ministries and independent bodies.

Keywords: public prosecution - criminal case - indictment authority - trial sessions -
judicial rulings.
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