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The Substantive Scope of Confidentiality Regarding
Arbitration Award

Assistant Lecturer Rusul Hazem

Abstract: Arbitration is an alternative justice system; it is the litigation system in
international relations as well as in domestic relations; the development of arbitration has
become an irreversible movement, and it is no longer possible to decline resorting to
arbitration to settle various disputes, but rather individuals and national and international
entities are keen to present their disputes before the arbitration body in pursuit of the
effective advantages achieved by arbitration, which are represented in speed,
confidentiality, specialization and adaptation to the needs of the parties. In addition to the
fact that arbitration is a special judiciary and a private tool for resolving the dispute, which
is formed in each case separately according to the special requirements of the dispute,
unlike the judiciary, which is a general way to protect rights and legal positions governed
by general abstract rules established in advance for any case.
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4. Tarrét Aita ¢/ Ojjeh ; Rev. arb. 1986. P 583.

5 - l’arrét Société True North ; Société True North et société FCB International v Bleustein et autres, Cour
d’appel de Paris, Rev arb 2003.189.

6 _ Arrét Foster Wheeler , Societe National Company for Fishing and Marketing
NAFIMCO v société Foster Wheeler Trading Company AG , Cour d’Appel de Paris, 22
janvier 2004. °’ la partie qui requiert 1’indemnisation pour violation du principe de
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confidentialité¢ de I’arbitrage doit s’expliquer sur I’existence d’un tel principe en droit frangais. Il n’y a pas
de présomption de confidentialité par la nature méme de I’arbitrage et il faut donc rapporter la preuve que
I’arbitrage en cause était confidentiel”” ,
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