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Abstract

Abstract

Custom is a vital source of Islamic legislation, as it is considered
one of its most prominent, greatest and loftiest aspects, which qualifies it
well to be the eternal and final Sharia, regulating people's lives and affairs
until the Hour of Judgment.The valid and considered custom is a guide to
which one can refer to the knowledge of the rulings and it cannot be an
independent, self worth evidence for rulings such as the Book and the
Sunnah.Rather, there is a regulation of the rulings and not a foundation
for them.Just as the Islamic Shari'a took into account the custom in
building many rulings, provided that they do not contradict their basic
rules and general principles.And jurisprudence was not far from being
influenced by customs and traditions and | meditated on its issues and
rulings and found part of its issues that its owners refer to custom and the
reality of people.lt has a title (The Impact of Custom on Marriage
Issues).lt is the highlight of the customary issues in this chapter and an
attempt to find out the new calamities.The study combined the old and
the hadith related to custom through contemporary jurisdictional
applications and the research resulted in several conclusions and its
overall result confirmed that custom It has a great impact on
jurisprudence issues, including marriage issues.

Keywords: Costume - effect - habit — marriage.
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Sources

The Holy Quran

1-

6-

7-

The provisions of the Qur’an, Ibn al-Arabi Abu Bakr Muhammad bin
Abdullah, (T: 543 AH), Dar Al-Fikr for Printing and Publishing,
Beirut - Lebanon, without edition, without date

The provisions of the Qur’an, Ahmed bin Ali Al-Razi, known as Al-
Jassas, (T: 370 AH), investigation: Muhammad Al-Sadiq Qamhawi,
Dar Revival of Arab Heritage - Beirut, without edition, in the year
1405 AH.

Personal Status in Jurisprudence, Judiciary and Law, d. Ahmed Al-
Kubaisi, the publisher: Al-Atak for the Book Industry, Cairo,
distribution, the Legal Library, Baghdad, 1430 AH-2009 AD.
Al-Ikhtiyar 1i’1-Tawil al-Mukhtar, Abdullah bin Mahmud b. Mawdud
al-Mawsili, Majd al-Din Abu al-Fadl al-Hanafi, (T.: 683 AH), on it
the comments of Sheikh Mahmoud Abu Dagig from the Hanafi
scholars, al-Halabi edition, Cairo, and photocopied by Dar al-Kutub
al-1lmiya - Beirut, 1356 AH - 1937 AD

Similarities and isotopes on the doctrine of Abi Hanifa al-Nu’man:
Zain al-Din ibn Ibrahim ibn Muhammad al-Ma’ruf Ibn Najim al-
Masri, (T.

Similarities and analogues in the rules and branches of Shafi’i
jurisprudence: Jalal al-Din Abd al-Rahman al-Suyuti (T.
Fundamentals of Islamic Jurisprudence, Wahba Al-Zuhaili, Dar Al-
Fikr, first edition, 1406 A.H. - 1986 A.D.
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8- The flags of those who signed on the authority of the Lord of the
Worlds, Abu Abdullah Muhammad bin Abi Bakr bin Ayyub, known
as Ibn Qayyim al-Jawziyyah (T. Saudi Arabia, first edition, 1423 AH

9- The mother, Abu Abdullah Muhammad ibn Idris, bit al-Abbas ibn
Uthman ibn Shafi’ ibn Abd al-Muttalib ibn Abd Manaf al-Qurashi al-
Makki, (T: 204 AH), Dar al-Ma’rifah, Beirut, without edition, 1410
A.H.-1990 A.D.

10-Equity in knowing the most correct from the dispute, Alaa al-Din
Abu al-Hasan Ali bin Suleiman al-Mirdawi al-Dimashqi al-Salhi al-
Hanbali, (T: 885 AH), Dar lhya al-Turath al-Arabi, second edition,
no date

11-The Beginning of the Mujtahid and the End of the Muqtadid, Abu al-
Walid Muhammad bin Ahmad bin Muhammad bin Ahmad bin Rushd
al-Qurtubi, famously known as Ibn Rushd al-Hafid (T: 595 AH),
without edition, 1425 AH - 2004 AD

12-Bada’i Al-Sana’i fi Tartib Al-Shari’a, Alaa Al-Din Abu Bakr bin
Masoud bin Ahmed Al-Kasani Al-Hanafi, (T.

13-Crown of the Bride from the Jewels of the Dictionary: Muhammad
bin Muhammad bin Abdul Razzag Al-Husseini, nicknamed Al-
Zubaidi, (T: 1205 AH), investigation: a group of investigators, Dar
Al-Hidaya

14- Tadhkirat al-Fuqgaha’, al-Tusi, edition of the Radwaniyah Library for
the Revival of the Jaafari Heritage, Tehran, 1388 AH

15-Definitions: Ali bin Muhammad bin Ali Al-Zein Al-Sharifi Al-
Jarjani, (T: 816 AH), compiled and authenticated by a group of
scholars, Dar Al-Kutub Al-llmiya, Beirut - Lebanon, first edition,
1403 AH - 1983 AD
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16-Tafsir al-Tabari = Jami al-Bayan on the interpretation of verses of the
Qur’an, Muhammad bin Jarir bin Yazid bin Katheer Abu Jaafar al-
Tabari, (T: 310 AH), investigation: Dr. Abdullah bin Abdul Hussein
al-Turki, Dar Hajar for printing and distribution, first edition, 1422
AH -2001 AD

17-Reporting and Writing: Abu Abdullah, Shams al-Din Muhammad bin
Muhammad bin Muhammad, known as Ibn Amir al-Hajj and Waifal,
known as Ibn Amir al-Hajj, (T.

18-Al-Wagf on the tasks of definitions: Zain al-Din Muhammad, called
Abdul Raouf bin Taj al-Arifin bin Ali bin Zain al-Abidin al-Manawi
al-Qahri, The World of Books, Cairo - Egypt, first edition, 1410 AH -
1990 AD

19-Al-Dasouki’s footnote on the great explanation, Muhammad bin
Ahmed bin Arafa Al-Dasouki Al-Maliki, (T.: 1230 AH),
investigation: Abdul Hamid Hindawi, Al-Maqgtaba Al-Asriyyah, Dar
Al-Fikr, Beirut

20-Al-Hawi Al-Kabir, the jurisprudence of the Imam Al-Shafi’i school
of thought, Abu Al-Hasan Ali bin Muhammad bin Habib Al-Basri
Al-Baghdadi, famous for Al-Mawardi, (T. 1419 AH - 1999 AD

21-Durar Al-Ahkam, Explanation of Al-Ahkam Magazine: Ali Haidar
Khawaja Amin Effendi (d.: 1353 AH), Arabization: Fahmy Al-
Husseini, Dar Al-Jeel, first edition, 1411 AH - 1991 AD

22-Al-Rawd Al-Murabba’ explaining Zad Al-Mustaqni’, Mansour bin
Younis Al-Bahooti, investigation: Dr. Khaled bin Ali Al-Mugsha’i,
Dar Al-Rikaz for Publishing and Distribution - Kuwait, first edition,
1438 AH

23-Rawdat al-Talib and Omdat al-Muttagin, Abu Zakariya Mohieddin
Sharaf al-Nawawi, (T.: 6676 AH), investigation: Zuhair al-Shawish,
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Islamic Bureau, Beirut - Damascus, third edition, 1412 AH - 1991
AD

24-Explanation of insight and recommendation: Abi al-Fadl Zain al-Din
Abd al-Rahim bin Abd al-Rahman bin Abi Bakr bin Ibrahim al-Iraqi
(d.: 806 AH), investigation: Abd al-Latif al-Hamim, Dar al-Kutub al-
[Imiyyah, Beirut - Lebanon, vol.: 1, 1423 AH - 2002 M

25-A Brief Explanation of Al-Rawdah: by Najm Al-Din Abi Al-Rabee’
Suleiman bin Abdul-Qawi bin Abdul-Karim bin Saeed Al-Toufi,
investigation: Dr. Abdullah bin Abdul Mohsen Al-Turki, Al-Risala
Foundation - Beirut, I: 1, 1410 A.H. - 1990 A.D.

26-Al-Sihah is the crown of the language and the authenticity of Arabic:
Ismail bin Hammad al-Jawhari (d.

27-Judgmental Methods in Islamic Politics: by Muhammad bin Abi Bakr
(d.: 751 AH), investigation: d. Muhammad Jamil Ghazi, Al-Madani
Press - Cairo, Bonn edition, without date

28-Custom and custom in the opinion of the jurists: Ahmed Fahmy Abu
Sunna, Al-Azhar Press, 1947 AD

29-The Science of Fundamentals of Jurisprudence and a summary of the
history of legislation: Abdul Wahhab Khallaf (d.: 1375 AH), Al-
Madani Press - Saudi Foundation. in Egypt

30-Care Explanation of Al-Hidaya, Muhammad bin Muhammad bin
Mahmoud, Abu Abdullah Ibn Al-Sheikh Shams AI-Din Ibn Al-
Sheikh Jamal Al-Din Al-Roumi Al-Babarti, (T.: 786 AH), Dar Al-
Fikr, without edition, without date.

31-Al-Ain, Abu Abd al-Rahman al-Khalil bin Ahmad bin Amr bin
Tamim al-Farahidi al-Basri (d.: 170 AH), investigation: d. Mahdi Al-
Khazoumi, Dr. Ibrahim Al-Samarrai, publisher: Dar and Al-Hilal

Bookshop.
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32-Fath Al-Bari: Explanation of Sahih Al-Bukhari, Ahmed bin Ali bin
Hajar Abu Al-Fadl Al-Asqgalani Al-Shafi’i, (T: 852 AH), the number
of his books, chapters, and hadiths: Muhammad Fouad Abdel-Baqi,
who edited it and supervised its edition: Moheb Al-Deneeb, Dar Al-
Ma'’rifah, Beirut, 1379 AH.

33-Fath al-Qadir: Kamal al-Din Muhammad ibn Abd al-Wahed al-
Siwasi, known as Ibn al-Hammam, (d.: 861 AH), Dar al-Fikr, Beirut,
without edition, and without date.

34-The branches: Muhammad bin Muflih bin Mufarij, Abu Abdullah,
Shams al-Din al-Maqdisi and then al-Salihi al-Hanbali, (T.

35-Differences: Abu al-Abbas Shihab al-Din Ahmad bin Idris bin Abd
al-Rahman, famous for al-Qarafi, (d.: 684 AH), publisher: Alam al-
Kutub, without edition, and without date

36-Linguistic differences: Abi Hilal Al-Hassan bin Abdullah bin Saeed
bin Saeed bin Yahya bin Mahran Al-Askari (d.: about 395 AH),
investigation: Muhammad lIbrahim Selim, Dar Al-lIm for Publishing
and Distribution, Cairo - Egypt

37-Al-Fusul fi Usul al-Usuli: Ahmad bin Ali Abi Bakr Al-Razi Al-Jassas
Al-Hanafi (T.: 370 AH), Kuwaiti Ministry of Endowments, I: 2, 1414
AH -1994 AD

38-Jurisprudential rules and their applications in the four schools of
thought: by Dr.: Muhammad Mustafa Al-Zuhaili, - University of
Sharjah, Dar Al-Fikr - Damascus, first edition, 1427 AH - 2006 AD

39-Kashf al-Asrar Explanation of the compiler on al-Manar: Abi al-
Barakat Abdullah bin Ahmad al-Nasafi (d.: 710 AH), Dar al-Kutub
al-1lmiyya - Beirut.

40-Revealing the secrets about the origins of Fakhr al-Islam al-Bazdawi:
by Abdul Aziz bin Ahmed bin Muhammad, Alaa al-Din al-Bukhari
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(d.: 730 AH): investigation: Abdullah Mahmoud Muhammad Omar,
Dar al-Kutub al-1lmiya, Beirut, 1418 AH - 1997 AD

41-Colleges, a dictionary of linguistic terms and nuances: Ayoub bin
Musa Al-Husseini, Abi Al-Bagaa Al-Hanafi, (d.: 1094 AH),
investigated by Adnan Darwish, and Muhammad Al-Masry, Al-
Risala Foundation, Beirut - Lebanon

42-Lisan al-Arab: Muhammad bin Makram bin Ali, Abi al-Fadl, Jamal
al-Din Ibn Manzoor al-Ansari al-Ifrigi (d.: 711 AH), investigation:
Abdullah Ali al-Kabeer, Muhammad Ahmad Hasab Allah and
Hashim Muhammad al-Shazly, Dar al-Maarif - Cairo

43-The Doctrine’s Totality in the Principles of the Doctrine: Khalil bin
Kikildi Al-Ala’i, Ministry of Awqaf and Islamic Affairs, 1414 A.H. -
1994 A.D.

44-A collection of Ibn Abdeen's letters (Al-Urf publication): Muhammad
al-Turath Amin Effendi, famous for Ibn Abdeen, Dar lhya al-Arabi -
Beirut, without edition, without date

45-Al-Mahalla bi-Athar, Abu Muhammad Ali bin Ahmed bin Said bin
Hazm Al-Andalusi Al-Qurtubi Al-Zahiri, (T.: 456 AH), Dar Al-Fikr,
Beirut, without edition, without date

46-Al-Mustafa min IIm al-Usool, Muhammad ibn Muhammad al-
Ghazali Abi Hamid, investigation: Muhammad Abd al-Salam al-
Shafi’i, Dar al-Kutub al-‘IImiyyah, Beirut - Lebanon - I: 1, 1413 AH

47- Al-Misbah Al-Munir fi Gharib Al-Sharh Al-Kabir, Ahmed bin
Muhammad bin Ali Al-Fayoumi, then Al-Hamwi, Abu Al-Abbas (T.:
770 AH), Publisher: The Scientific Library — Beirut

48-Al-Mufradat fi Ghareeb Al-Qur’an: Abi Al-Qasim Al-Hussein Bin
Muhammad, known as Al-Raghib Al-Isfahani, (d.: 502 AH),
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investigation: Safwan Adnan Al-Dawudi, Dar Al-Qalam, Al-Dar Al-
Shamiya - Damascus, Beirut, 1st edition, 1412 AH.

49-Al-Kawthari Articles: Muhammad Zahed Al-Kawthari (d.: 1371 AH),
printed by Ratib Al-Hakimi, 1388 AH

50-Language Standards: Ahmed bin Faris bin Zakariya Al-Razi (d. 395
AH), investigation: Abd al-Salam Muhammad Haroun, Dar Al-Fikr,
(1399 AH - 1979 AD)

51-Al-Minhaj Explanation of Sahih Muslim lbn Al-Hajjaj: Abi Zakariya
Muhyiddin Yahya Ibn Sharaf Al-Nawawi (T.: 676 AH), Dar lhya Al-
Turath Al-Arabi - Beirut, vol.: 2

52-Al-Minhaj Explanation of Sahih Muslim Ibn Al-Hajjaj, Abu Zakaria
Yahya Ibn Sharaf Al-Nawawi, Dar Revival of Arab Heritage, Beirut,
second edition - 1392 AH

53-Al-Muhadhdhab in the jurisprudence of Imam Al-Shafi’i, (T.: 476
AH), Dar Al-Kutub Al-Alami

54-Al-Muwafaqgat: Ibrahim bin Musa bin Muhammad Al-Lakhmi Al-
Gharnati, famous for Al-Shatibi, (d.: 790 AH), investigation: Abu
Ubaidah Mashhour bin Hassan Al Salman, Dar lbn Affan, first
edition, 1417 AH - 1997 AD

55-The talents of the Galilee in explaining Mukhtasar Khalil, Shams al-
Din Abu Abdullah Muhammad bin Muhammad bin Abd al-Rahman
al-Tarabulsi al-Maghribi, known as al-Hattab al-Maliki, (T: 954 AH),
Dar Al-Fikr, third edition, 1412 AH - 1992 AD

56-The Monument of the Flag, Jamal Al-Din, Abu Muhammad Abdullah
bin Yusef Abdul-Aziz Al-Diew Yindi Al-Fenjani, investigation:
Muhammad Awama, Al-Rayyan Foundation for Printing and
Publishing, Beirut, Lebanon, Dar Al-Qibla for Islamic Culture,
Jeddah - Saudi Arabia, first edition, 1418 AH - 1997 M
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57-The end of the needy to explain the method, Shams al-Din
Muhammad bin Abi al-Abbas Ahmed bin Hamza Shihab al-Din, (T.:
1004 AH), Dar Al-Fikr - Beirut, last edition, 1404 AH - 1984 AD

58-Neil Al-Awtar, Muhammad bin Ali bin Muhammad bin Abdullah Al-
Shawkani Al-Yamani, (T.: 1250 AH), investigation: Essam Al-Din
Al-Sabati, Dar Al-Hadith, Egypt, first edition, 1413 AH-1993 AD.



