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Abstract

The tremendous advancements in the field of Generative Al have
raised questions about how to legally protect the content produced
by such systems and who owns its rights. Opinions differ
regarding the possibility of granting artificial intelligence legal
personality—a concept signifying its recognition as an entity
capable of acquiring rights and bearing obligations. However, this
proposal faces numerous legal challenges, primarily the absence
of awareness and discernment in intelligent systems, which are
often essential prerequisites for any legal responsibility.
Consequently, this notion remains largely a subject of theoretical
debate rather than practical application at present. Yet, to assert
its improbability in the future 1s to veer far from accuracy. Since
intellectual property laws are considered a realistic framework for
protecting Al content, where rights are attributed to the owner or
designer of the program, these laws face challenges such as
determining responsibility for violations (the programmer, the
owner company, or the user), the origmality of the resulting
content, and whether 1t 1s considered a creative work worthy of
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protection. The solution lies in updating the laws to keep pace
with the development of artificial intelligence, which ensures a
balance between mnovation and protection of rights.

Keywords: Algorithms, Artificial Creativity, Self-Learning,
Generative Intelligence.
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Octobre 2017.
http://www.wipo.int/wipo magazine/fr/2017/05/article 0003 .html
(%) See: Alain Bensoussan, le robot créateur peut-il étre protégé par le droit
d'auteur, Planétedes robots N°42 https://www.alain-bensoussan.com/wp-
content/uploads/2016/12/34125221 .pdf p.16-17.
https://en.wikipedia.org/wiki/EDavid_(robot) (17-10-2024)
(*) Claudia Gestin-Vilion, La protection par le droit d'auteur des créations
génerées par l'intelligence artificielle. Mémoire Maitrise en droit, Université
Laval Québec, Canada et Université Paris-Saclay Sceaux, France, 2017, p.2.
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Large generative Al models are a typical example for a general-purpose Al
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L Al ) sl Ao gane sl 5l olila V) S 8 dadie addd lale <y aia 5 (1)
9 =2023
(®)" Generative Al refers to algorithms that can create new content, whether
it be text, images, audio, or other data types, that resembles a given set of
mput data. These algorithms learn the underlying distribution of a dataset
and generate new data points that follow the same distribution". See: George
Lawton, what 1s generative Al ? everything you need to know, article
published i TechTarget web site, last visit (2/6/2024), . Available on :
https://www.techtarget.com/searchenterpriseai/definition/generative-Al
(°) Generative AI (GenAl) is a type of artificial intelligence technology that
can produce various types of content, including text, imagery, audio and
synthetic data. The recent buzz around generative Al has been driven by the
simplicity of new user interfaces for creating high-quality text, graphics and
videos in a matter of seconds.See: Dr. Mogbojuri Babatunde Oluwagbenro,
Generative Al: Definition, Concepts, Applications, and Future Prospects,
June 04, 2024, , Available on
https://www.techrxiv.org/users/765209/articles/1016725-generative-ai-
definition-concepts-applications-and-future-prospects
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des oeuvres d'art contemporaines, coll, Patrimoine, Paris, Institut d'études
supérieures des arts. Economica. 2005, p. 23
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(*“)Isabelle Pignard, La liberte de creation, Thése, université Nice Sophia
Antipolis, 2013, p.87. ' '
(') JONATHAN ROFE, ASSOCIE. ET MARION BARBEZIEUX,
Intelligence Artificielle et propriété intellectuelle : créateur de robot et robot
créateur (I1D), https://business.lesechos.fr/directions-
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2024)
(°?) Monkey selfie case «A judge ruled against Peta in 2016, saying that
animals  were not covered by the Copyright Act .
https://www.theguardian.com/environment/2017/jul/12/monkey-selfie-
macaquecopyright-court-david-slater  (6-10-2024)
(°*) Alain Bensoussan, op.cit. p. 17.
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(") (60i)General purpose models, in particular large generative models.
capable of generating text, images. and other content, present unique
mnovation opportunities but also challenges to artists, authors, and other
creators and the way their creative content is created, distributed. used and
consumed. The development and training of such models require access to
vast amounts of text, images, videos, and other data. Text and data mining
techniques may be used extensively in this context for the retrieval and
analysis of such content, which may be protected by copyright and related
rights. Any use of copyright protected content requires the authorization of
the rightholder concerned unless relevant copyright exceptions and
limitations apply. Directive (EU) 2019/790 introduced exceptions and
limitations allowing reproductions and extractions of works or other subject
matter, for the purposes of text and data mining, under certain conditions.
Under these rules, rightholders may choose to reserve their rights over their
works or other subject matter to prevent text and data mining. unless this is
done for the purposes of scientific research. Where the rights to opt out has
been expressly reserved in an appropriate manner, providers of general-
purpose Al models need to obtain an authorisation from rightholders if they
want to carry out text and data mining over such works.
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