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The court competent to handle disputes over contracts concluded via the Internet
Mr. Imad Abdul Jalil Radhi
University of Karbala / College of Law

Abstract:

The technological progress we are witnessing today has led to a major transformation in electronic
transactions, which has significantly affected the legal aspects associated with them, whether at the stage of
concluding or implementing them, through electronic communication channels that have crossed the territorial
borders of countries. Among the changes that have occurred in legal transactions, the development of
concluding contracts stands out, especially the gap that appeared in the application of traditional legal
transactions when concluding contracts via the Internet. One of the most prominent issues raised by these
contracts is determining the applicable law, in addition to determining the competent court to consider disputes
arising from these transactions.

The traditional texts related to conflict of jurisdiction, which are found in most national legislations,
such as "the jurisdiction of the court of the defendant's domicile or place of residence to which the parties have
agreed to resort, is the court of the place of concluding and implementing the contract”, were established to
settle disputes in international contracts concluded by old traditional methods, and may not be suitable for
application to modern contracts, including international electronic contracts.

Keywords: Jurisdiction, Contract Disputes, Internet, Electronic Transactions
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(13)Case 33/78, Somafer SA v. Saar-Ferngas AG [1978] ECR, p. 2183, para. 12.
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cit.104.
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(**)Carina Neumueller, op. cit. p.
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1 An action brought by a consumer relating to a contract that complies with Article 120, paragraph 1, may be
filed, at the election of the court: Swiss before consumer, the a. At the domicile or, in the absence of
domicile, at the place of habitual consumer; residence of the or b. At the domicile or, in the absence of
domicile, at the place of habitual of the supplier.
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1. In addition to the cases provided for in article 96 of the present statute, Belgian courts have jurisdiction to
hear actions regarding an obligation referred to in article 96, brought by a natural person who acted with a
purpose other than his professional activity, namely as consumer, against a party that has supplied or had to
supply a good or service within the framework of its professional activities, if:
1- the consumer completed the actions required to execute or conclude the agreement in Belgium and had

his habitual residence in Belgium at time. that
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2—- the good or service is supplied or should have been supplied to a consumer who had his habitual
residence in Belgium upon placing the order, if the order was preceded by an offer or by publicity in
Belgium.Yearbook of Private International Law, sellier. european law publishers 2005. Vol VI. p. 319 et .
(37)Benincasa v. Dentalkit Srl, C-269/95, [1997] E.C.R. 1-3767.
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other party to the contract, and the consumer must not therefore be discouraged from suing by being
compelled to bring his action before the courts in the
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Information Technology,2002, p.351; Cindy Chen, op. cit. p. 444.
Carina Neumueller, op.cit.p.442.
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The parties to a contract to which paragraph (1) of this Article is applicable m a y, by a written agreement,
enter into an agreement on international jurisdiction to adjudicate; provided, however, that such agreement is
effective only when it falls under any one of the following: 1. where such agreement is entered into after the
dispute has arisen; or 2. where it allows the consumer to bring an action in another court in addition to the

courts which have jurisdiction under this Article.
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Québec authorities also have jurisdiction to hear an action based on a consumer contract or a contract of
employment if the consumer or worker has his domicile or residence in Québec; the waiver of such
jurisdiction by the consumer or worker may not be set up against him.
Joost Blom, Regulation of Contracts in Canadian Private International Law, Arizona Journal of International
and Comparative Law, Vol. 31. Issue 1. 2014, p. 26.
(50)Dell Computer Corp. v. Union des consommateurs, 2007, 2 S.C.R. 801.
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consumer of the right to be a member of a group bringing a class action is prohibited. If a dispute arises after
a contract has been entered into, the consumer may then agree to refer the dispute to arbitration. Frédéric
Bachand, Should No-Class Action Arbitration Clauses Be Enforced? in Contemporary Issues in International
Arbitration and Mediation: The Fordham Papers (2007), BRILL, 2009, p.161.
37 a <Gl e Opall 2 ikl 3sana 22 ()
Al s il Gl Yoo alad glaY Ll oo sald) aaly (%)
(54) Anabela Susana de Sousa Gongalves, Choice—of-court Agreements in the E-commerce International
Contracts, Masaryk University Journal of Law and Technology, 2017. P. 69.
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