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The effectiveness of the role of the civil judge in ruling on the decisive oath

M. M . Maha Khader Bahjat Al Samma Noor Mohammed Rahman
University of Babylon/College of Law University of Babylon/College of Law
Summary

In this research, we seek to explain the effectiveness and role of the civil judge.
In this research, we seek to explain the effectiveness and role of the civil judge in
proving by the decisive oath, and to explain the discretionary authority of the civil judge
in ruling by the decisive oath. The decisive oath is an oath directed by the opponent to
his opponent in order to settle the dispute, and it is The oath with which the lawsuit
ends, and it is a method that the opponent does not resort to except when he lacks
another way to prove his claim, whether a request or a defense, so there is nothing left
for him but to appeal to his opponent’s conscience and ask him to take this oath to settle
the dispute, and it is a special legal system. The legislator established it not as an aid to
the opponent who is unable to prove what he claims, and by it he appeals to his
opponent’s conscience and responsibility. If he swears it, the claimant’s claim is
rejected, and if he refuses to do so, he is judged. If he returns it to his opponent and
swears it, a judgment is ruled for him. Otherwise, he is judged.

Keywords: The decisive right «Civil Judge <Referee
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