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The Spirit of Criminal Law: An Analytical Study in Light of the Principles of Criminal Justice

Assistant Professor Dr. Haider Hussein Ali Al-Kriti
University of Karbala / College of Law
Abstract

The research took the idea of the spirit of criminal law as the focus of the study as a beacon for the paths of
criminal policy and an inspiration for those belonging to the criminal justice system at the level of legislation,
judiciary and penal implementation, as the research focused on clarifying its fundamental role rooted in the
penal philosophy and extending across the layers of the infrastructure of criminal law, considering it a
package of purposes and principles that breathe life into the body of legislation and send the highest human
meanings into the circumstances of the criminal ruling and its decisions, in addition to being the guiding
model for those who implement punishment, so a legislator, judge or implementer is not to be blamed when
he relies on it according to precise logical and realistic foundations, as he has headed towards the essence of
legal provisions and their source flowing with the lofty legal goals when the texts are narrow and fall short of
achieving those goals.

The research sought to clarify the theoretical foundations of the idea of the spirit of criminal law in the context
of the principles of criminal justice and to diagnose its nature as a theoretical framework, as well as to trace it
in terms of foundations and analysis after gathering its fragments and deepening its partial views and trying to
expand its dimensions in order to maximize the important results of its practical application at all levels.

Keywords: Spirit of the law, principles of criminal justice, legislation, criminal judiciary, penal
implementation
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