ALNAHRAIN JOURNAL OF LEGAL SCIENCI  Vol.26 (NO. 2) 2024, pp. 269-293

et = B
7 % AL-NAHRAIN UNIVERSITY
(( N )) COLLEGE OF LAW
/;l_“\
%"Zw,ﬂmﬁ‘ “ag 1987 97
ISSN:3006- 0605 DOI:10.58255
40 gAY o plall oy i) Alaa Yore clad YT osalaall ¥ osamd)

Received:1/1/2024 Accepted: 1/3/2024 Published: 1/4/2024

@@@@ This work is licensed under a Creative Commons Attribution-NonCommercial 4.0
BY NC SA International (CC BY-NC 4.0)

The competent authority to decide on the termination of the
parliamentary representation capacity under the Constitution of
the Republic of Iraq for the year 2005

Alaa Hassan Eidan

Abstract

It is natural for disputes to occur regarding the validity of the representation,
whether in the validity of the nomination or the validity of the electoral process ,
Or changes arise, whether by the will of the member or outside his will, that make
it impossible to continue serving in parliament . The Constitution of the Republic
of Irag for the year 2005 adopted two methods in deciding the termination of
parliamentary representation or membership . The first method: The Parliament is
entrusted to decide on the validity of its members , according to Article (52/First) .
However, the decision of the Parliament of Representatives is not final and is
subject to appeal before the judicial authority , it is entrusted to the Federal
Supreme Court in accordance with Article 52/Second: Appellate jurisdiction to
consider appeals against decisions of the Parliament of Representatives related to
the validity of membership . As for the second method, the Constitution of the
Republic of Iraq for the year 2005, according to (93/third), granted the exclusive
jurisdiction to consider disputes arising from the application of federal laws,
including disputes arising from the application of the laws in organizing of
parliamentary representation, for example exclusively the law of the Parliament of
Representatives and its formations, Thus resorting to the judiciary by Submitting
appeals is considered one of the most important rights that constitutions are keen
to guarantee to individuals, and the lragi constitutional legislator did well to
highlight the role played by the Federal Court in extending its jurisdiction to
terminate the parliamentary representation status of any member of the Parliament
of Representatives when they violate their constitutional and legal obligations,
especially breaking the constitutional oath.
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