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Abstract

During the negotiations for its establishment and after the adoption of the Rome
Statute established on the seventeenth of July 1998, and its entry into force on July
1, 2002, the Permanent International Criminal Court faced many opinions and
proposals submitted by some permanent members of the Security Council aimed
at obstructing its establishment or attempting to impose its dominance over its
decisions to ensure the achievement of its international interests; Therefore, we
believe that its jurisdiction is restricted to the citizens of member states by
accepting them or the occurrence of crimes on their territories after their approval
or if they were referred to them by the Security Council.

Three of the five permanent members of the Security Council are outside the
Criminal Court for not ratifying its Statute, and at the same time they have influence
and control over the Criminal Court through the powers of referral and deferment
under Articles (13 and 16) of the aforementioned system, in addition to their
powers under the Charter The United Nations has the right to veto the decision to
refer any case to the court, and this is what makes the international judiciary lose
its independence in practice, not in formality, or in litigation procedures; Its
decisions have become subject to politicization in accordance with the interests of
those countries, and this is reflected negatively on the application of international
justice.

Keywords: international criminal justice, the UN Security Council, the
International Criminal Court, international peace and security.
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