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Abstract:

The documents, whether traditional paper or electronic ones, are important in daily
transactions, whether between national government departments or international
transactions or at the level of individuals in proving facts, rights and obligations of any
kind. Therefore, criminal legislation criminalizes violating them by changing the truth
(fraud). Among forms of the truth's change in the meaning of the document is fraud by
omission, that is, deliberately omit data that must be proven in the document. This type
of fraud has provisions were not investigated extensively. The present research aimed
to clarify it, which is to demonstrate the concept of the crime of fraud by omission and
its legal basis, and to clarify its pillars and the provisions of initiation and involvement
in it.

The researcher used the descriptive approach based on induction and analysis of the
penal system for the crimes of fraud and for what was written about fraud by omission,
and crimes of abstinence and analysis and deducing the provisions of the crime of fraud
by omission. The research concluded with conclusions, the most important of which is
that the crime of fraud by omission is one of the formal crimes that does not require its
material element to achieve a material result separate from the criminal behavior, and
the crime of fraud by omission is one of the formal crimes that does not require its
material element to achieve a material result separate from the criminal behavior, and
therefore it is not imagined to initiate it.

In order to prove the fraud by omission, it is required that the omission be limited
to some of the document’s data, and if it included the entire document, it was not fraud.
The crime of involvement in fraud by omission occurs, whether by agreement,
incitement or assistance. One of the most important recommendations is to amend the
phrase “the document not to include an incident in which the perpetrator was aware that
it must be included in it” in Article Two of the penal system for fraud crimes to
“omission to include the document a statement that the perpetrator was aware that it

must be included in it.” since it is the most appropriate with the purpose of the text, and
with the prevailing jurisprudential opinion in defining the crime of fraud by omission.
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