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Abstract
The presence of a defect in the sold item prevents the buyer from benefiting from
it; therefore, the seller guarantees the buyer that the item is free from defects. The
Iraqi legislator has regulated the provisions of liability for construction defects in
the Iragi Civil Code and has established general rules in this regard. However,
concerning the liability for apparent defects in off-plan property sales contracts,
despite its importance, the Iraqi legislator has not regulated it under specific rules
but has subjected it to general principles, which is a legislative gap that must be
addressed. In contrast, the French legislator has established specific rules for
contracts of sale of buildings under construction and has set special provisions for
both apparent and hidden construction defects. Apparent defects are defined as
those that the buyer knows at the time of sale or could have known had they
examined the item at the time of the contract with the diligence of an ordinary
person. These defects are subject, in Iraqi law, to the general principles of the Civil
Code, while in French law, they are subject to specific rules that we will explain in

the course of our research.
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