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Abstract
The legal nature of the civil judge’s authority in assessing and invoking contractual
necessity is based on the principle of flexibility in legal rules, which grants the judge wide
discretionary powers to determine whether there is a necessity that justifies altering or
amending the terms of the contract. In this context, the judge’s role is not limited to the
strict application of legal texts; rather, it extends to evaluating the facts and
circumstances surrounding the case. Therefore, the judge assesses whether the
circumstances have undergone significant changes that make the performance of the
contract as originally agreed impossible or unfair.
The discretionary authority of the judge lies in assessing the impact of these
circumstances on the obligations of the parties and determining whether it is necessary
for the judge to intervene and modify the terms of the contract in order to achieve justice
and balance the rights of the parties. Thus, the judge has the authority to invoke this
contractual necessity based on a precise understanding of the facts and evidence
presented, without being restricted solely to rigid legal texts.
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