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Abstract

in exceptional cases, circumstances may occur that would upset the
economic balance of the contract, which requires In accordance with
the rules of justice, the legislator intervened in order to restore balance
to the contractual relationship, by stipulating the theory of emergency
circumstances in order to adapt the contract according to the new
circumstances. The French legislator was strict about the principle of
the contract as pacta sunga, and after his long-term refusal to adopt the
theory of emergency circumstances in civil law, today he accepts By
adopting it, the French Court of Cassation showed its flexibility
regarding the impact of exceptional emergency circumstances on the
contract. The steps to achieve this mechanism were left to the parties
to the contract through negotiation among themselves to adapt the
contract or decide to terminate it when negotiation to adapt it failed,
and then they were left with the option of resorting to the authority of
the judge in order to adapt or decide the fate of the contract. However,
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what is blamed on the French legislator is that he did not consider the
theory Emergency circumstances of the general system therefore
allowed the two parties to seek the assistance of an expert in order to
adapt the contract or not to work with the theory when accepting the
contractor affected by the emergency circumstances, which may make
the inclusion of such a condition common and typical and possible for
the creditor to cling to, and thus it is possible to rule out the
application of the emergency circumstances theory

key words: French civil law, emergency circumstances theory,
negotiation, contract modification, contract termination.
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