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Abstract:

The subject of late civil protection is the creditor’s right to the general
guarantee of importance in legal studies. The legislator has placed under the
protection of the creditor to preserve the general guarantee that is intended to
protect his rights, several means, including those used against the most
important debtor, such as non-renewal, and another against the debtor’s fraud,
such as a lawsuit for the invalidity of the transaction, and it is called late, since
its use is delayed after the creditor’s right is proven and does not prevent the
occurrence of the danger, but rather is expected from its occurrence. And its
arrangement by preserving the general guarantee did not come first, so that the
law grants the creditor, by virtue of the indirect suit, the authority to directly
enforce the rights of his debtor on his behalf, not in his personal name, unlike
the suit of non-enforcement, which is in the name of the creditor, not in the
name of the debtor. And it is required that in order for the creditor to be able to
file these two suits, the conditions be met, whether in the creditor or the debtor
or the right he uses or the disputed action, according to the type of suit. When
these two claims are proven, their effects are established as in a claim with the
continued availability of the creditor’s status in it and the absence of cases of its
denial, in two directions. The first is when the creditor loses the claim, the ruling
issued against him is no argument against the other creditors, and thus every
creditor who has met its conditions can file it in his name. However, in the event
of winning it, it is decided that the disposition is not enforceable against the
appellant creditor, as well as the other creditors who benefit from it. It remains
valid and enforceable against its parties and their successors and against those
creditors who did not take enforcement measures, whether due to negligence or
the lack of fulfillment of its conditions, while the effects of the indirect lawsuit
are that the debtor remains the owner of the right for which the lawsuit was filed
and has complete freedom over it, and it does not produce any effect with
respect to the opponent (the one to whom the transaction was made) and he
remains preserving towards the creditor all the defenses that he had to adhere to
towards the debtor without his own adherence with the creditor. The judgment
issued in the lawsuit does not give any preference to the creditor filing the
lawsuit over other creditors, and therefore the judgment does not belong to the
creditor alone.

Keywords: Indirect action, action for non-enforceability of the action,
creditor, debtor, general guarantee.
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