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Abstract

The contract is the most important source of commitment, because of the
philosophical view of the role of will, it can be said that The real intention is
the one who makes the law for the owner. If the contract is committed by
the contract, because it wanted to, the contract is the principle of legal life,
and real intention is the principle of the contract. Thus, the real intention is
the sovereign authority to determine the contract at various stages of his
life. As for the interpretation of the contract, real intention will play an
important role in establishing the basic rules in the interpretation of the
contract in lraqgi law. In English law, the court traditionally resorted to an
objective criterion based on the apparent will of interpretation But some
doctrinal trends and case law have emerged that in some cases take the
real intention of contractors through the search for their true intention.
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“Interpretation is the ascertainment of the meaning which the
document would convey to a reasonable person having all the background
knowledge which would reasonably have been available to the parties in
the situation in which they were at the time of the contract”®
B85 padlity Smith v.Hughes 4sibaasll Aglul) & judill 8 eill 13gn A o5 28
AiSl 5 a8 Gl ol (s iy o) )8 Al (e Gl sl (e die e dias o) ax e adll o) dpadll s2a

s Y s o) @l e 1 )i8 S ol GlID g edan Ll (g il a8l gl 8 IS

doals — Gball AdS Alaa b ) siia Cuny (5 a3 8 4l a5 48U 5 Sl () saninn ¢ Suiall dmad -
) N Ga Yo oualal) aaall el alaall ¢ gyl
2- ICS v West Bromwich Building Society 1998. See also Ewan mckendrick, contract law,
law, seven edition, Oxford university press, 2016., p375.
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(( Blaiall 4301 (5 sile diia IS o LS L Hla Bl ellly ¢ S
“If, whatever a man's real intention may be, he so conducts himself
that a reasonable man would believe that he was assenting to the terms
proposed by the other party, and that other party upon that belief enters
into the contract with him, the man thus conducting himself would be
equally bound as if he had intended to agree to the other party’s terms”®
)b Jhe @l 5 A eV aSlaall (8 el 8 o g sall el 138 Gk el S8
A cudall e g gaily Al o) se 5 e adl 28 3 Thake v. Maurice awad 8 Jladll 138
daSaa O V%) v v Ay Lgalad ndall 41 aS) f a dleall Jud8 Cany dpal ja e 4l (5 )
3 el ha dlin o aley el Gaddll () 3 oGy sailly aSall Galul 2 g g adey Gl Gl
- die 8 aley aline Gad s JS 0 5S @llhy g ccilai gil) 8 Und 3 ga gl da 53 llin 5 bl cilleall
B pall AUl (G8a8 Glaia 3 ga g admy dlize Ciledd 2 3 alas dale 3 ) gua
“ It is the common experience of mankind that the results of medical
treatment are to some extent unpredictable and that any treatment may be
affected by the special characteristics of the particular patient. It has been
well said that “the dynamics of the human body of each individual are
themselves individual.”... The reasonable man would have expected the
defendant to exercise all the proper skill and care of a surgeon in that
speciality ; he would not in my view have expected the defendant to give a
guarantee of 100 per cent. success.”®

Gk 1 se 5 Alaadll 5 gl ALY Giaas oyl il a8 Alaal) clalady) ; Ll
o Sl od § b g (cpailaiall Apaeall Al e Eamall gal 4a dSall Hiadl A B Hulza
" el el (b it olad) ™ uaadl) (B A0IN Ao gua sall 58

i 8 alinall et 8 jlima Gkt ) Lgila s Cadial e 2 50a i) oSlaall o ¢

Dot ) Ul dea g Caves 3 5my cabuall 138 8 e g sall gl adde oy (3 (el 4dia g Nial)

zeil) iy Lide 5o LeS padilld il culel ja¥) )5S dsaal g S (531 (g alai¥) o il

OS5 Aiga laiall odaly Lo G g Ll Cogyla a8 dlinall (i) deghy Lo iy o sun gall

1- Smith v Hughes 1871.

2- Thake v Maurice 1986. In the same sense, seen: Proforce Recruit Ltd v The Rugby
Group Ltd 2006, England and Wales Court of Appeal (EWCA) Civ 69.Chartbrook Ltd v
Persimmon Homes Ltd 2008 EWCA Civ: ” The starting point is not controversial.
Interpretation is the ascertainment of the meaning which the document would convey to
a reasonable person having all the background knowledge which would reasonably
have been available to the parties in the situation in which they were at the time of the
contract. Subject (a) to the requirement that the background should have been
reasonably available to the parties, and (b) the exclusion of previous negotiations of the
parties and their declarations of subjective intent, it includes anything which a
reasonable man would regard as relevant and which would have affected the way in
which the language of the document would have been understood by a reasonable
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https://en.wikipedia.org/wiki/Smith_v_Hughes
https://en.wikipedia.org/w/index.php?title=Proforce_Recruit_Ltd_v_The_Rugby_Group_Ltd&action=edit&redlink=1
https://en.wikipedia.org/w/index.php?title=Proforce_Recruit_Ltd_v_The_Rugby_Group_Ltd&action=edit&redlink=1
http://www.bailii.org/ew/cases/EWCA/Civ/2006/69.html
https://en.wikipedia.org/wiki/Chartbrook_Ltd_v_Persimmon_Homes_Ltd
https://en.wikipedia.org/wiki/Chartbrook_Ltd_v_Persimmon_Homes_Ltd
http://www.bailii.org/ew/cases/EWCA/Civ/2008/183.html

ol JS e J s alindl Gaddl) ) asal) adiny Ll Ly 2l i oo Uis daSadd) daga
COLLY 835 A Anhi Lo diin Qa3 agh ) 5 <iliia gliall 5 el i (ppalaially Lualal

Aqiny 6 adlill el ganaady il 8 laas Lagd lad ga o)l ol daall Ja S
235530 3V 4Y el (L) o g8 radi i 8 Gl i ye 285 aadsie 8 olleid)
Aall caphll el 330 5 gaa B ClSE 28 Houdll 8 lEl) el e slia ) are () lad g
e g = by o s M) Jglaall o A cilatiall Agsal) 31 Y1 ae 28al) 8 dedddiall ) jlall
A g Mlatll Cag pla adh 82 gy (3] Alimall (el Sl ) Lalina a5 () a8al) 5 64 Al
((The background is however very important. | should in passing say
that when,in Investors Compensation Scheme Ltd. v West Bromwich
Building Society, | said that the admissible background included
“absolutely anything which would have affected the way in which the
language of the document would have beenunderstood by a reasonable
man”, | did not think it necessary to emphasis that meant anything which a
reasonable man would have regarded as relevant .| was merely saying
that there is no conceptual limit to what can be regarded as background. It
is not, for example, confined to the factual background but can include the
state of the law (as in cases in which one takes into account that the
parties are unlikely to have intended to agree to something unlawful or
legally ineffective) or proved common assumptions which were in fact quite
mistaken. But the primary source for understanding what the parties meant
is their language interpreted in accordance with conventional usage: “we
do not easily accept that people have made linguistic mistakes, particularly
in formal documents.” | was certainly not encouraging a trawl through
“background”which could not have made a reasonable person think that

the parties must have departed from conventional usage.))®

058 Cung £ saasall gl aladinl A (e Cpalaiall 43313 e 38 5l 24 o) Gang Sl
b cpBlaidl e Aala) Gl daall JK5 4t jray padlaiadl  —ad dl cilall lae sliaal) adldll
25a3 5 ) gams & sumsall ggill G5 dhall sl () AaSnall (S claghay yi il Apalacl) ADlall 2 g
U Jas e £ il laall g s IS Cpalaiall aadil) culad) I g

vie Akl — Al sal YU YL Slaty Lad oLl JiS) 3 ) seay s el 130 331 25 N
aiy ) (Ao Gualal) Juadl) (e (V0 V) Balall Coad 31 Yo 0 Y ale Dy gV Sl ac) B 8 adall i
b Jlal) GRS g el 8 al) el Calliy Gl IS ol g cpalaiall A yiial) 5ol DU ad g )
) 5S3) aSal) iy e Lyt Aialil) salal) Cacmi 3 A0 5l ¢ gl saniall ae¥) Al
plead) (g il (ghalall aa (35 Lay 4y il 3 ghadl i 1o

Ll Aoall il e iyl 38 4 iV aSlacall o)) & jlail) 2 gial) il Jlae 8 LaaDls
Al 3 gt et 8 pnilatiall Al a2 ool Canglly Mgy i ) Gpailaiall agde (3
() mad 88 bl (g ladll daiall W o el (a3l Jlme () g salll 21y Y A iadall

1- McLauchlan, David --- "Contract Formation, Contract Interpretation, and subsequent
Conduct" University of Queensland Law Journal 77, 2006,UQLawJl 7, p 98 etc.

2- Report on Interpretationin Private Law, SCOTTISH LAW COMMISSION, 1997.

3. James Howlett, DEVELOPMENTS IN THE INTERPRETATION OF CONTRACTS, p .

“. Clifford Chance LLP, The strange death of literal England, 10 Upper Bank Street,
London, E14 5JJ, UK, 2009.

® _ Renaissance Capital v African Minerals CA ([2015] EWCA Civ 448.
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iS5 wedl Al sRenaissance Capital Ltd v African Minerals Ltd 2015
S @bl ALl sl an (e ((Jle JLituseS ) d33atall 4 seall 8 Lis Renaissance Capital
O a8 gall a8all B Coaali) ) 2y Yo )Y Head el A a3 My African Minerals 4S %
iy an JS ) Jm‘&&su@u«—méﬂ‘ Aall IS Mg Yo Ve Jl) & Syl
Al e il e e Jgeandl 8 Gall 4l g 6 aiad) oLl (pe dis JDA
((Clause 4(a) of the amended agreement stated that if any sale was
“‘consummated” within one year of any termination of the agreement,
Renaissance would be entitled to its fees)).
(dall 8 Wlina laaay ol Al g ((JaiSa ) Al 2 saaiall Jga (palaiall G CDA Joan 38
3 guaall inally "Dai€a" andl ()5 2 Y 4l pee Bty S ) L) o) adle el ady s
d;.mu)k&;s:d\ ;L.A&J\Ja_ae.\dst\.d\ u\\.m_,\.o.@_u.\ds.d\ ammul.m\wm‘yulsd\ cu\ﬁ\ﬁ.\‘}?\@
Al oo Lia 3 gadall o) el Lg\).l\ g 3aY) ) Calitiuny) daSae Cuad B Al gae 4y el
) ol (Sl peaniiy W il s O e e I Gl lai 5 08 A dsal) e glany)
Jiall e Cangll pe pnncdy Lay g AU (ol inally cda) 28 AaSaall () (g3 3 Al (o guim gall
Lok Sy ol Gyl HU) (e liteg Y dlaiad) () 3 sl )l (Slaiall aa (il Lay (331 3 ) a5
449
((The Court of Appeal focused on the meaning of “consummated”
and the contractual wording of the documents.The Appeal Judges decided
that it was understandable that the parties had used a word other than
completion as they had given “completion” a special contractual meaning)).
Rainy SKy Vv 4-ad 84, 50asW) Gl W) 4alad aSall 1aa 5,8 o)) (Baw 28
e bl (g ladl) 3laiall Lad g i) ) e galdll AaSaall 95y 43 & Kookmin Bank 2010
A gy Gualaiall aaf Gan Alale pie A ) (g2 gam 28l &l jlaad B sl Baudaill A o) L il
((Unless the most natural meaning of the words produces a result
which is so extreme as to suggest that it was unintended, the Court has no
alternative but to give effect to its terms. To do otherwise would be to risk
imposing obligations on one or other party which they were never willing to
assume and in circumstances which amount to no more than guesswork
on the part on the Court))®.
O AaSaall sy D saal g dee il () @l 3 @iy 22l A1 4 3l Llad) daSadl) o]
SN iy galll ) A saill Al (e Aaal y e diall ) jle 0S5 alle (ol (Bhaiell Gadas I Lals
Sans Souci Ltd v VRL Y+ Y drad & )8 5 e 8y ol Ulall 4aSaall meill 138
gl bl ina G gae (bl o (la gardl e 2 o Jsiall e e 431 Services Ltd
L 2 patall e Y gluall alal Ll el jlaall 385 ) ey (e geadl )
((is generally unhelpful to look for an "ambiguity", if by that is meant
an expression capable of more than one meaning simply as a matter of
language. True linguistic ambiguities are comparatively rare. The real
issue is whether the meaning of the language is open to question. There
are many reasons why it may be open to question, which are not limited to
cases of ambiguity))®.

1- Rainy Sky v Kookmin Bank 2010, EWCA Civ 582,at [41].
2- Sans Souci Ltd v VRL Services Ltd, 2012. UKPC 6, at [14].
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A=) e
((So if the courts don't like being told by the parties what their aim
was, where do the courts divine the commercial purpose of the transaction
from? The Courts "must seek to discern the commercial intention, and the
commercial consequences from the terms of the contract itself, and that
feeds in to the process of deciding whether a particular word or phrase is

in reality clear and unambiguous)).®.
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Gl e J sV il callay 3] I cad s Lded) daSaall Ll ¢ paaa il (e SN andll 43 (il
saaly 5ol e Sl (e Yoy JSS o) 4855 judli o) Al e oy OIS 401 el e
D8 VLS lal e Blasy) caly agaliBlie g Gpadlaiall Lelals i) il sleall @y 8 Loy <l
O Sl sl gV Baadad Gl s JBY) e 4 ganaal) () o) Sand 4488 Sigma Jsal O g ity saall
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BMA Special Opportunity Hub Fund Ltd v African 4wd 3 assill 13 3AY) a5
Minerals Finance Ltd 2013
((... the parties should not be subjected to "...the individual judge's
own notions of what might have been the sensible solution to the parties'

1- Crema v Cenkos Securities plc,2010. EWCA Civ 1444,
2- (Napier Park European Credit Opportunities Fund Ltd v Harbourmaster Pro-Rata CLO
2 BV ,2014. EWCA Civ 984, at 33.
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conundrum?®... still less should the issue of construction be determined by
what seems like "commercial common sense" from the point of view of one
of the parties to the contract))™.
2all i (8 5 Slai¥) aSlaall s (sM) el (Bl s Hskidgas g p L IS (s
o Al s e pam sall Ayl (e Jala L O 3 sl 8 A8 Lo puim sl 5 S8 (ad ¥l
G s eaiadl s vie Cpaleiall Aaa 53 V) ) O sea sl ) Cargs 4 3 gana Lald 2 il
ol Sl 8 Aalha s ) gan juudll 8 el L) Bandad 23y o) el e (e 4l
1l A GO 3 plall i aie (6 3l aldl alal () sSs A3 gl () LSy @l aa g
(U805 B LaS D sana e oladl g g LAY agadall ieally 341 5 o) il (aadai s J5Y)
521 5Y0 38V ) AaSadll anii ) ASIN A g gall 588 Jgn e g 2yl mgd Gkt ) 4y
YooY alad Ay ) oW el ael @ 8 Jladl s LS ualaiall 43 sl
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pmasl e aliag g sV () SIEN 8 Al gl 2 sl el die aacasll Gl Ul g (Ga LS
il Lad Il (gt g e Acanlall 2 gl il die
T aal gl el 3k el 8 4G Sa1Y) AT Y
o alill el e d ae (g alai¥) () pilEl b daal gl A8al) 35k yradi dlee aSas
258 bany cdiall jpuedi e alil) 05 il Bdl) gy SV g ¢ (ppailatiall S jisall 331 5Y) ) Jean sl
rae ) gall oda aal (e g dlgie Ciaty o)) oalall s Y
A3 Sl A Lgde Ead) aly Al b pal) Al Wk daua) gl) 3 gial) dli -
Y sl VI cal ol adedl ity ey Lagd 4de aanll Ciay La Lgdh a2 G yhall 330 ) o )
() o jeaic gl dall BN x A e Gl oK)

((Where contract language is clear and unambiguous the ordinary
and usual meaning of the chosen words will generally establish the parties
intent))®.

((A contract is to be understood in relation to the manifest intention of
the parties “This means that the manifestation of a party’s intention rather
than the actual or real intention is ordinarily controlling, for a contract is an
obligation attached, by the mere force of law, to certain acts of the parties,
usually words, which ordinarily accompany and represent a known
intent))®. ,

A5l L) g3 ODA (e el ) 2Bl ) " 5 jlmy Ulaal) @l13 (e (5 3alaiV) oliaill e
) Aa) el dialy g da HY) Sl L5 (g) "Aan Y]

L. BMA Special Opportunity Hub Fund Ltd v African Minerals Finance Ltd 2013. EWCA
Civ 416, at 24.

2- Matthew v. laudamiel 2012, See: Vincent R. martorana, A Guide to contract
interpretation, reed smith LLP, 2014, p.12, available at:
http://www.reedsmith.com/files/uploads/miscellany/a_guide to_contract_interpretation
july 2014 .pdf. Last visit: (22\11\2016).

3- World trade center disaster site litigation, 2011, cited in Vincent R. martorana, A Guide
to contract interpretation, reed smith LLP, 2014, p.31.
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((Where a contract is clear and unambiguous on its fact, the intent of
the parties must be gleaned from within the four corners of the instrument,
and not from extrinsic evidence))".

L0558 Allise 223 (g bW (A (335 e il o) i) o dulee (Y 12

((The proper interpretation of an unambiguous contract is a question
of law for the court, and courts are to enforce them as written)) .
sl 5 Clai¥) ae) @8 aadiud ol daSaal) adand o)) (Sad ¥ pral sl1 sl (o Sl3 e (1 iy

((If the agreement on its face is reasonably susceptible of only one
meaning, a court is not free to alter the contract to reflect its personal
notions of fairness and equity))®.

) Jadl) i Ladllly IS o pan (3_aldall 331 5Y1) il adde Jale g Ao el palaiall 4
b dae I 2l

((To identify the parties manifest contractual intent is to interpret the

meaning of their words and actions))®.

LA Wliaa i B jad) gl Aall lina 3dg lo Sbal) LAY s oY
((We look at the objective meaning of a contract, i.e, the words found
in the written instrument. When the plain, common, and ordinary meaning
of the words lends itself to only one reasonable interpretation, that
interpretation controls the litigation))®.
s A Clalliadd Gl bY) alaaial gliy daall Qi of @lld e ae I Sy (S
izl alina
((Words are to be understood in their plain and literal meaning, this
rule may lead to consequences which the parties did not contemplate but it
is followed, subject always to admissible evidence being adduced of a
usage varying that usual meaning of the words))®.
A Y ALK ) gay ol dall alal) Gluall (385 o el BN s Y
((The terms of the contract should be harmonized and read in
context))!”.
Lo sl pawdi jgay S T 5am Y NS ddia g adl ey o ey d8all o) sacl8l) o8 Jixa g
Mgl A<V (i il L Slosatll g siall e 3l e e
Al 3aane BBl e ol (590 83 ) gy ) Ao sena 4l ety o iy el

1-RJE corp. v. Northville 32Indus. Corp., sited in Vincent R. martorana, op.cit, p.31.

2- Reyes v. metromedia software, inc. 2012, cited in Vincent R martorana, op.cit, p.30.

3-New york skyline, inc, 2012, cited in Vincent R martorana, op.cit, p.32.

4- Gregory klass, intent to contract, p. 1461, available at:
http://scholarship.law.georgetown.edu/facpub/20, last vist (30\1\2017).

5-See: Sassano v. CIBC world mkts. 2008. Coted in Vincent R. martorana, op.cit, p.11.

6- Anson, Willioim Anson ,principles of the English law of contract, oxford , 17th edition
1929., p. 310.

AYY o Yoo ) (gl o glall 8 il tsalie ¢ Sainll a3 1l
7- Vincent R. martorana, op.cit, p. 22.
AT e oGl gl cdial) 8 il geaiall cgacladl s S0l Udlaa) kg -
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((An agreement ought to receive that construction which will best
effectuate the intention of the parties to be collected from the whole of the
agreement, greater regard is to be had the clear intention of the parties
than any particular words which they may have used in the expression of
the their intent))™.

o Aamaall 53 V) el g ocpaslall AS il sal Y1 8 sl o il e o) ey Laa

Llaall izl (paiill dagdy Lay Jiahy ¢ oo sanga slixalld cdiadl dad 5 peil) agle o L Lai) 5 451300

e Ale J35 La g sane pgdl Al Aipme B3 (e (18lal) dadiiind Laa Lgil dpmdl gl ailall g ylay
Ao Alaial) Glaall g Hlaall ad yail)

((The aim of the inquiry is not to probe the real intentions of the
parties but to ascertain the contextual meaning of the relevant contractual
language. The inquiry is objective: the question is what a reasonable
person, circumstanced as the actual parties were, would have understood
the parties to have meant by the use of specific language, the answer to
that question is to be gathered from the text under consideration and its
relevant contextual scene))®.

el o el asaad JaSN Jixall lae ) callaty cal V) 8al b (eSalld
((Divining the parties intent requires a court to give full meaning and
effect to all of the contracts provisions))®.
\)S\ M\Wéﬁ;@aﬁu\cd\)‘ﬂ\é&d}ud)ﬂx\ﬂ u}.ﬂﬂ\ U\ eJS.ILAAG).a.\J
tr“; JSJ.ULAJ\} M_\L\_ﬁ\ oJ\JYLad_m.uyC._a.aU]\ M\Mcu\@wa\ﬂ\d\_mu\@uu
Al ddall UJMUAM“%}QSJLA‘ paiall
doaalad) axdl) 3 gdy el L8 Adkaldl 300 N1 AT sLaG
51 L alinall (i) agh oy Sina (g ST 48 e Jand 3 g8 (malal) & el i)
Amiliie 401 jle (oS5 oA dall s o A5yl )

((The contracts language is ambiguous if it is capable of more than
one meaning when viewed objectively by a reasonably intelligent person
who has examined the context of the entire integrated agreement)).

8 Allie (el il jpedi Al 84S il Cpafilaiall 4 aa

((If the provision is ambiguous, then the parties intent becomes a

question of fact))®.
>0 Jibs Al 0 L) ) Jlay o) (S

((Where reasonable minds could differ as to the contracts meaning, a
factual dispute result and the fact-finder must consider admissible extrinsic
evidence))®.

1- See: Anson, op.cit, p. 310.

2- Quick guides, interpretation of contract under English law, available at:
http://www.ashurst.com/doc.aspx?id_resource=4634 , last visit (25\8\2016).

3- See: Katel Itd, liab. Co. v. At & T corp. 2010, cited in: Vincent R Martorana, op.cit,
p.21.

4- See: sayers v. Rochester tel. corp, 1993. Cited in Vincent R .Martorana, op.cit, p.7.

5- See: Vincent R .Martorana, op.cit, p.33.

6 - See: Anguilla RE, LLC V, Lubert-adler real estate fund iv, L.P. cited in :Vincent R.
Martorana, op.cit, p.33.
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s alail) a8 AS Jidall oy dall A lediind A g aly (A0 o JLAN Jdal AT
(S e Qo s g Gl Y @ gl il Jaladll

((Where ambiguity is present in a contract the subsequent conduct of
the parties may be used to indicate their intent))\%.

((Where a contract is ambiguous, the interpreting court must look
beyond the language of the contract to ascertain the partiesintentions, the
parole evidence rule bears the admission of evidence from outside the
contracts four corners))®.

gl e Bae o) 8 (5 ladV) (G Al 8 (aalall dSall Had aSaT
daghy o 38y Ao s LAY ddaad il Cunl g due gim gall Al (385 Jo (il dadll) ) -
el a3l

((A trial judge must review a contract for ambiguity through the lens
of what a reasonable person in the position of the parties would have
thought the contract meant))®.

Bl dalall Cag Hhall g saladl 5 oyl 34 jle (e agdi e 3hg o dall i)

((Whether a contract is ambiguous, the court looks to see whether it
is: capable of more than one meaning when viewed objectively by a
reasonably intelligent person who has examined the context of the entire
integrated agreement and who is cognizant of the customs, practices,
usages and terminology as generally understood in the particular trade or
business))™.

i 2l A8 yall Jal gl 5 Adanall Cig p Ll ae Lge sane (8 aall Bl i jlat 134
Al (ad il daghy Lo ¢ g 8 iall AaSaal)

(( The court looks, therefore, at the contract as a whole and
considers all of the surrounding facts and circumstances of the particular
transaction. It then examines the express wording against this background,
it asks itself what would the reasonable commercial parties, using these
words in those circumstances, reasonably have understood them to
mean))®.

Al A alal) Laall) -

((The specific governs over the general))®.
((Well-settled rules of contractconstruction require that acontract be
construed as a whole, giving effect to the parties intentions, specific
language in a contract controls over general language, and where specific

1- See: cordon v. Vincent youmans, inc. 1965. cited in :Vincent R. Martorana, op.cit,
p.34.

2- See: GMG capital investments, LLC v. Athenian venture partners |, L.P. 2012, cited in
:Vincent R. Martorana, op.cit, p.34.

3- See; converget wealth advisors LLC V. Lydian holding co 2012, cited in :Vincent R.
Martorana, op.cit, p.8.

4-See: motors liguidation co, 2011, cited in :Vincent R. Martorana, op.cit, p.8.

5-See: Quick guide, op.cit, p.1.

6-See:Vincent R. Martorana, op.cit, p.26.
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and general provisions conflict provision ordinarily qualifies the meaning of
the general one))™.
Jaall dapds 385 e ol palal) Jadllly Lol 2@ olal) Jadll)
((The meaning of general words may be narrowed and restrained by
specific and particular description of the subject-matter to which they are to
ly))®@.
apply)) ] ;
il palall Lalll e ja) ea () byl cpa8ladl A gl 2 gaia o) a1 <1
Lel) Qi sl 5 ) Al ) iyl o2 iy Jy Jadll) imay aall) 2y Db caniiall
((It will have no application if the parties, from a survey of the
contract as a whole, can be shown to have intended d different
interpretation to be given to the language which they have used))®.
L8l aall g slal) 8 Ll ) dai aad sac ) oda
ool dalas e b ) e T
((Ambiguity in contract is interpreted against the drafter))®.
LY agle Jas ol yue Cpma ime 2l il Gl Y1 aal gleal J o (Sad Y Al ina
DAY Caphll daliae (8 e Allall odd 8 (o genlld lglaninl Al
((Word are construed most strongly against the party using them, the
rule is based on the principle that the man is responsible for ambiguities in
his own expression, and has no right to induce another to contract with him
on the supposition that his words mean one thing, while he hopes the court
will adopt a construction by which they would mean another thing, more to
his advantage))®.
W i A jal 45lh (2 ganll e o g Ol el aadi) g4l i sac ) o3gd
o) Cra Lo il 4 oalill 4l s i le e oa 40 O iy () e Jiy Vg dlabias e (B
- ) Alladl oda b gty N el
DAY Gahall il ey ol oy (30 IS il Aallaal) Al il (S Sl
ool g dialias 4 Glil) judd
il 55 dall sy 53 sail) e ma (o SSI Jand il i) Jaldl) i - ¢
o) bl (e ) e e e JS) Jand ) 5) A8 el BUIY) i o) ASsall Jle aiied
Algiaa pe ol A pe 150 iy
((Where a contract provision lends itself to two interpretations, a
court will not adopt an interpretation that leads to unreasonable results,
but instead will adopt the construction that is reasonable and that
harmonizes the affected contract provisions, an unreasonable

1- See: MBIA ins. Corp.vparriarchpsrtnesvlll, lic, 2012, cited in :Vincent R. Martorana,
op.cit, p26.
2- See: Anson: op.cit, p.311.
3- See: op.cit, p. 311
(Sl (Saall g Bl e (V1) Bald) ; plat - ¢
5-McCarthy v.am.intl group, inc 2002. cited in :Vincent R. Martorana, op.cit, p.37.
6- See: Anson, Op.cit, p.311..
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interpretation produces an absurd result or one that no reasonable person
would have accepted when entering the contract))™.
Jann AV s losia ddall Jaag Laa) G5 Jima (e SIS) Jaiad &l Hlaad) il 1Y) 43) e
Juiy ¥ s Ao il i o) Jsiadl e e 48 (V) andill 38y o dial) i Sl aid)
el padll) Al e ) Siaall
) e Y e od gk (mmy Jaay sad e dEall judl Gean Y ad) sacldl) sda e iy
((Importantly, acourt must evaluate the disputed language in the
context of the entire agreement to safeguard against adopting an
interpretation that would render any individual provision superfluous, it is a
cardinal rule that a contract should not be read to render any provision
superfluous))®
@A) anaill J D8 Ay laill Aalill e J e Jre Sl Jangy o e BNV il Wa
A giaal) Gl W e gl Ll () Sy
((The court must avoid interpreting a contract in a manner that would
be absurd commercially unreasonable or contrary to the reasonable
expectations of the parties))®.
u.au\dﬁw\\_@us} a)_u‘r\j\j MJ\AA\ U““ar‘)‘ e)\ﬂ\ dLAQ\ ad.{;\ﬁu.a&_iJ_ts.i pac Lal) DJAJ
Dl e aghany gai e LSV Ha8 adall il () 8 el ol o sl Lalis 3l ol
pie (e AaSadll ol ol Lasd ddal) e Caday g Liled ail) Jagad e e alea 533 13) Ll (o $8
AL 8 (s alaiY) el 63S) La 135 (sl gaa
((Nicolene Itd V Simmonds CA 1953))
e IS (A Jaadl ) 28 3ac  aadil) Ladll) -0
((When considering the meaning of a contract term in the lager
context of an entire agreement, a court may presume that the same words
used in different parts of a writing have the same meaning))"”
Bolamd aBall Lgd S35 5 JS (8 il Gl sl (ime ey udy 3 Ladll) () ey
oo sl o il e A gl (e slie Y1 i L) e Sl el i 131 A g pasall (pe slic )
Lage 3laadl o2 dulis) Aoyl o311 s eal) 138 808 cApaiell A g unall 2l ol (e Wy
pre e Adgsual el Ll o (5 A auial 5o (8 W il (Sa) Y 5 AY) il 0 iy A &) S
Ol Al

L. See: convergent wealth advisors llc, Lydian holding co, cited in :Vincent R. Martorana,
op.cit, p.14.

2- See: reyes v. metromedia software, inc, 2012, cited in :Vincent R. Martorana, op.cit,
p.21.

3- See: spcp group, lic v. eagle rock field services, Ip, 2013, cited in :Vincent R.
Martorana, op.cit, p.14

LAoal) el gl e (YOA) Balall ; k-
RAE™ ‘d.\\.ul\ CA)A\ “_As: u.ml\ C)‘-“‘U"""}-‘ K ).La.\; °

6- See: http://www.inbrief.co.uk/contract-law/offer-and-acceptance-in-contracts.htm, last
visit (22/2/2017).

7- See: finest investment v. sec trust co. of Rochester, 1983, cited in :Vincent R.
Martorana, op.cit, p.27.
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1-John Stuart Mill, Utilitarianism, 2008. Available at
-http://www.earlymoderntexts.com/assets/pdfs/mill1863.pdf .
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