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The scope of the consumer right of withdrawal in on line contracts
"Compared to a legal study"
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Abstract
When consumer protection at the international and the national laws
approved, the right of withdrawal of consumer, that was not acknowledge
absolute borders and open scale, and it has been restricted set of
parameters and conditions, which it wasn't intended to reduce the
effectiveness of this right for the consumer, as far as What was the
purpose is to determine the scope of the consumer the right of withdrawal
to return for e-contracts from an online, the fact that this right represents a
means of encouraging consumers feet on electronic contracting patterns
that take place across international network, and to protect them from
being seduced and injustice which may suffer as a result of resorting to
this type of contract, so the aim of this study is determined by a statement
of this right dimensions so that it can be realized that the purpose of
approval and cannot be a way, however, greedy consumers who may take
advantage of this right and exercise patterns of procrastination towards
online sellers.
Key words: right of withdrawal, consumer protection, freedom of the
consumer, time of withdrawal, expenses of withdrawal.
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@ Guillaume beaure d'augeres, D'auger'res pirres brees et ste'phanie Thuilier: Paiment

numerique sur internet , Etat de I'art, aspects juridiques et impact sur les metiers , Thomson
publiishing , 1997 , p — 75 et 76.

@ on entend par telecommunlcatlon toute transmission, emission ou reception de signes , de
signaux , d'ecrits , d'images , de sons ou de renseignement de toute natura , par fil optique ,
radioelectricite , ou autres systemes electromagnetiques "
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- La directive concernant la protection des consommateurs en matiere de contrats a' distance /
Dir.n, 97/7/ce, 20 mai 1997 , JOCE , 4 juin 1997.
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- Jean gatsi : la protection des consommateurs en matiere de contrats a distance dans la directive
du 20 mai 1997 , dalloz , affaires n,42/1997, p — 1378 ets.

@ Article 2 defines distance contracts as follows: '(7) ‘distance contract’ means any contract
concluded between the trader and the consumer under an organised distance sales or service-
provision scheme without the simultaneous physical presence of the trader and the consumer,
with the exclusive use of one or more means of distance communication up to and including the
time at which the contract is concluded'.
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@ Bernard Siouffi : Table ronde : Enjeux et defis du commerce e'lectronique , Gaztte , du Palais
dimanche 18 au 20 mardi 1998 , p — 36.
@ Beaure d'augeres, Brees et Thumer op cit, p—79.
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@ _Thierry piette — coudolet et Andre Bertrand : Internet et la loi , dalloz , 1997 , p — 178
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© Thierry piette — coudolet et Andre Bertrand : op cit , p — 178.

() Jerome huet : Traite de droit civil , les principaux contracts speciaux , LGDJ , 1996 , N —

11587 , P — 452.
Al T sl 3199Y dle aliall (Sl Alany (alall o V) age sl sl e sa g )

- Y\ -



G e sl o asn ) agell Al 8 cllgiaad) Ba 81 Ladie cany (e 3 5ally (alaldl 144V
gla)) 20 el llee (S b g jidiall Hoan " 4dl o Gt SO 4e VT salal) Cual 3 Rl
calls i Zy )3 (g A pene Al BT das 20 8 4kl ol i) sl lladin) dal e @l ) il
o Y B m\@ﬁs‘\z\ sl OIS o Caabia 13 cpla Y1 cliss e Ly Cilag a.;i‘wg Gl
oY) il Laad cad Lo sas o) Ml Jee g ) i Ll Janll e il ) sl Allae sy
LYYl ellgid) dleal

g_}l_i_]l oddaaJl

G deade 8 goax> )l G Jleaxdw] 8 ddgiwall 45>
=
ABall 4 camall Gkl o jpliel cellgiuall Al dles Aol Aglagll il 8l S

Al dlae (3la ) g 4l ) 22y diadl (e & sa )l 8 Gall llgiaall G ) cand Laxie (eailal)
el Lole (68 O e e 0@l (i can s 4 7 sieal) (S pEN Gall Jlasinl) ol dend
_“)@xms\uggmg:m@u\hie&%u,swu@};

Oe dads el 55 dtall Jaia 3 58 Baay e AadA) ol dalll 0 Al g S8l e Gllginall & sa
j\};w@ua‘j\;fuﬁh)gﬂmCjuscﬁd\os&j;)ﬂi\jguﬁmgsgdxguaﬁma&(ﬂi
gl Glea e Gl aglaall oy (il Colall) Cojinall Clua e o 5S dall e g sa )l
G Gpilaiall G ARl (A ()55 (BaiaS B aalan g sl (D98 B ) 8L (B3 () Sy
Al daliad Lala

Juanind e 53,05l 35l 5 (DA £ oa )l Ba llginall Jlanin saall paad b Lad e i g
(VS e 8 Al g sl Ba

JsY 1 g il
o>l G JlasiwY Bie dodx

ald il e g sl G ellgiua) mia ladie gl ol Jsall g giaall e o) g g il G
&) s O ld (e Baadl o385 5e (s Al 2 siaad) Gall 13 cllginall Jlesiny diiaa 3ie 23a
Sl i o Alaad) (e Gl BY cJalaill )i e Walis elld g caiall e sa ) 8 48a Laliul
Sl Gt callay foaldy o LIDA Sy ALy sk e U yhaae (Aalad) sl deaall adia) (i jinall o gildl)
(AL e sy dal ol e e diall e g sa

Algiall Ba e OS5 labaiia o) paat A calidd ellgiual) dlea il B o) LDl (e
Gy Mgy e Ty saall Caaaa 199Y A i Hall ALY (5l Lgia g diall e & sa )l
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@ Article 9:
1.Save where the exceptions provided for in Article 16 apply, the consumer shall have a period
of 14 days to withdraw from a distance or off-premises contract, without giving any reason,
and without incurring any costs other than those provided for in Article 13(2) and Article 14.
2.. Without prejudice to Article 10, the withdrawal period referred to in paragraph 1 of this
Article shall expire after 14 days from:
(a) in the case of service contracts, the day of the conclusion of the contract;
(b) in the case of sales contracts, the day on which the consumer or a third party other than the
carrier and indicated by the consumer acquires physical possession of the good...
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@ Article 3

3. This Directive shall not apply to contracts:

(e) for the creation, acquisition or transfer of immovable property or of rights in immovable
property;

(f) for the construction of new buildings, the substantial conversion of existing buildings and for
rental of accommodation for residential purposes; ....

(i) which, in accordance with the laws of Member States, are established by a public office-
holder who has a statutory obligation to be independent and impartial and who must ensure,
by providing comprehensive legal information, that the consumer only concludes the contract
on the basis of careful legal consideration and with knowledge of its legal scope;

(1) concluded by means of automatic vending machines or automated commercial premises;

(m) concluded with telecommunications operators through public payphones for their use or
concluded for the use of one single connection by telephone, Internet or fax established by a
consumer. .....
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WArticle 9

1. Save where the exceptions provided for in Article 16 apply, the consumer shall have a period
of 14 days to withdraw from a distance or off-premises contract, without giving any reason,
and without incurring any costs other than those provided for in Article 13(2) and Article

A G Blall aa el el Cau gy G giay YT 0 ()
®) Bettman, J.R., Luce, M.F., & Payne, J.W. Constructive Consumer Choice Processes. Journal
of Consumer Research, (1998). 25, 187-217., p. 200.

@ Article 14 : ...3. Where a consumer exercises the right of withdrawal after having made a
request in accordance with Article 7(3) or Article 8(8), the consumer shall pay to the trader an
amount which is in proportion to what has been provided until the time the consumer has
informed the trader of the exercise of the right of withdrawal, in comparison with the full
coverage of the contract. The proportionate amount to be paid by the consumer to the trader
shall be calculated on the basis of the total price agreed in the contract. If the total price is
excessive, the proportionate amount shall be calculated on the basis of the market value of
what has been provided.
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