L1 3 Apenall waianall (38 e 3L Ay ) g
Crad dada (A 3o
The constitutionality of the waiver of community
rights that are protected by penal law
Ganl) Hadla
Loy SIS 4 gilal) A sall & gam gay (355 Jalii ) Jai y 43) 3 Sy daa W) (e Ay sl g guda g ()
sl AlSaY 48l ga 50 (po U rty Cpre O 98 lacal dind ¢ due g il & s sa (B Dl )|
Y s Gl s el A b 0sSs W eIy e gl ool [ siuall pen faud ik
CSars sosiud e — siuall JSaY @3l gall e — Gl Ldel Yy aSal ez Al (Sa
Al sid adny (paall
Sl e s o) Hile IS H5 A L il Gsiall (b U5 U 5 dpend) asinall G sin
e Gl el Gaiy ¢ ala b lelea ) giwall Joli G elaall $siall o) JSS aain)
L Gsiall o Alanl Al Ly
Sl & all Al el e Aala (o) slae! (S S 3 siall 038 e L g g se Wl
dadlia 4y ) sgendl (i ) Jlaels ¢ AlgiV) e sial) sda dleald @iy ) gisall Cilia 8 V) Lgie
sl B e (el can ey @l g palAl) giall plac)
O a5l AL (B (e ol Gl g sall 130l il (B (i 3l plall el Ll
Om b Al Lgihalu Y (aladl giall (98 ) Ll a dsesal) painall 358 (o 4 J)lE (o 5l8
sl Lilaa Al il aldl g B oiall s ) siuall plSal pa G jlaii Y ) iy ol 8l
@A ) Cia ey ssall il aladl sdall (538 )5S (& Jiali @ gaia sall 120 Cony Dl
adlaai Al dia gl Gy Jarall 1979 Zaud 1)) A8 il giall 98 (e 1 OY/a g adde il
O 138 Ay i pde Cing e Y S AL heaal) (i ey pilae (S
eeindl Bsia e JOIL Cay el 4ie JsY1 G anie Caalie LG 8 Can ) 134 Ll A
Lpenall ainall Bsia oo Jolll At Aalull Gl Jslitie 4ie A s U3 dsesdl)
Cpladl giall o8 3y ) e 1 A Gl s T 3
Abstract

Constitutionalism is very crucial because with which both legal state and
legitimacy are associated. When a law is being passed, it certainly should agree
with the constitutional provisionsaccording to the principle of constitutional
superiority, which places the constitution on the top of the legal pyramid as the
most superior and supreme law.Therefore, a law must abide by the constitutional
provisions otherwise that law would be unconstitutional, and it can be appealed as
being unconstitutional.

Community rights that are protected by penal law are the individual rights
that directly or indirectly affect the community as a whole or the collective rights
that the constitution protected in its core. The penal law has criminalized the
violation of those rights in order to protect them.

As for the waiver of rights, any governmental power cannot be given the
right to waive the community rights unless it is given merely by the constitution.
For example, the president has the presidential pardon according to a clear
statement in the constitution.

As for the general amnesty act, there is no clear statement in the constitution
that regulates that act. Thus, the legislative power does not have the right to enact
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a law that waives the community rights (general amnesty) because the relative
power it has to enact laws must be within the provisions, rights, and liberties that
the constitution protected.

The importance researching this topic is represented in general amnesty
act,firstbeingunconstitutional given the base it lied upon, /Y eY of the penal law
number 111 of the year 1969, second, its statements which conflicts the
constitutional statements. Thus, this paper is going to examine the
unconstitutionality of the general amnesty act.

This research is divided into three sections. First, it is going to define the
community rights that are protected by the penal law. Second, we are going to try
to find which power that can waive the community rights protected by penal law.
The third part f this research examines the constitutionality of the general amnesty
act.
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