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Abstract

Through our handling of the assumptions of the state of necessity« we
found that not every risk is suitable for the state of necessity« it must be
available certain conditions« including its gravity and the difficulty of
repairing its effects without paying great sacrifices¢ and we have
shown that the subject of the gravity of the danger is determined by
objective criteria due to the discretion of the Court of First Instance«
and it has appeared on the danger As a condition for the state of
necessity« two directions: the first represented by the Iraqi Penal Code«
Lebanese« Syrian¢ Jordanian< Kuwaitic United Arab Emirates and the
Sultanate of Omanc« the second direction represented by the Bahrain
Penal Code« and the fact that the danger is imminent Arab laws
differed in it¢ including a provision for it as the Jordanian and Kuwaiti
Penal Code« the Sultanate of Oman« Syrian< Lebanese and Libyan-
Iragi< while we found the United Arab Emirates Penal Code« used the
phrase «about to occur» and we find that he has intended this sentence
to harm itself and not the danger that suggests. with the probability of
damage With regard to the danger that has nothing to do with the will
of the actor« and in any case« the fact that the actor is unable to face the
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danger by a means other than the crime indicates the need for
proportionality between the danger and the act committed to ward it
off< which is up to the discretion of the trial judge in light of the
circumstances of reality and the situation of the actor and relying on
the objective criterion in order to reach a solution that does not oppose
the logic of life and conflicting interests
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