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The Legitimacy of Special Property Expropriation and Guarantees to
Protect Special Property
Abstract

Expropriation leads to the dispossession of an owner’s property.
However, due to the requirements of public interest, various constitutions
— one of which is the lIraqi constitution - have allowed special property
expropriation. The Constitution of the Republic of Irag (2005) , Item
(23) decrees the a special property is protected against expropriation save
in the case of expropriating it for public interest in return of a fair
compensation to the owner . The legitimacy of special property
expropriation has been affirmed in the Civil Iragi Law (No. 40) issued in
1951 (Item 1050) where it decrees the illegality of expropriation only in
cases sanctioned by the law, following legal procedures, where a fair
compensation should be paid beforehand to the owner. The Confiscation
Law (No.12) Of 1981 has stated the guarantees to protect this right by
assigning the cases which allow special property expropriation as well as
the procedures that should be taken to own a property and how to fairly
compensate the owner for his expropriated property according to its type .
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