b S sy Ll gkl
GeoLall 3 Joliall
| ) gwSiw ¢ JSSY |
§3ISSY 1 ges LT Ll Lal o
Db ssdbuw (I Bi2gadl SyLuYl g
Lo ST o
ina® e Juald ejsi.s.e.i a
Cagl) daala/ (3 58al) A8
) paila
LAY gl @S el Jalie e Aage 8 lin 5,8 Y) Jilid) G
Gy anae Hlal o clall gl 5,88 _as 13 Ly 4l 4l 5ySall o34 clly L
f(ac)sll) aae (agle dsesall) Gilall omldy Glabe bz b L Lol
il Ol Wity Ll caaval 13l cpaal) Sl ¥ (301 60 8 a
Ly Sla 4 @A) (b)) ce Loay albis LS LWl campal 13
i dansar il Al Sl oy bl 13e slae) f)l e Capn S
S il 13a Lajdl (aaliil) f) sacs 2 o (aclsll) anae (41 2sesall f) gl
sl il Al AL 4 e Le Jaag L gpnad) Jlsadl 138 e Y (= ]
Abstract:

The consideration is just an idea arose in a period of the time
under the English Law. This idea is still existing till now; which is the
idea of sovereignty of the creditor over the debtor. The idea includes
the question: By which sovereignty can the creditor judge the
debtor? (the person whom being promised judges the promising
person).

In English Law, we do not ask the debtor the reason of being
debtor; but we ask the creditor why he became a creditor, also we

ask him about the sovereignty that makes him a creditor.

ey



In order to know the history of the sovereignty and the superior
rule which enable the creditor (the person whom being promised) to
force the debtor (the promising person) to implement his promise (or
commitment), we presented this research to answer this substantial

question; and that what we have done God willing.

\EX1



4

Giagl) dadia

Lisraa (e — AU gl JUaill il olS Ll 2 80al) Gaald) ilay
s e e Gl aalas e calide Jsl8 L Ay (e Bl
LISl (Sl l) siemall Cld) iUl (yfiny 5l) uu gl aalaalld . ailiaal
Dlet A sy gy (Al 4Gl cell) aay . Ljia dabia, (Sl jaadll cild)
Sl Ghall b elad A€ I Lay il ad Alia S aday o] cdiDU) day )
LsSal) dg.w Ldliads ¢ aSall amall de HsSall 4l jgiaal tlany chagydll oda b

ol ol st & Gandl 13 Slacas 8 G o) J (gysall G s
AL ALY Jsall ataee e dpang aSay o3 lal LI ga s S Y
A5 ol aly) S ey saatiall il Vslls ¢ oadaad) Lildayy t(Jia cllhg ¢4 50
HLEY) (sl ey Bailysg Ly o(ugS dalilie L) 12 o(Liksl
sa ¢ Gl Joyall bl Gld gay (Ll lasadl aSa (2301 oy glall G ) Ly
63— Gl (Al e oY) Caaill LS8 Jlsal) Canaly )8 Coal e JEY
SOl 8 IS Gl adll easll g — bl asall
(9ol 9IS gAY allall) 80 cagd 5agl clalhuaddl o da) olgie Jslaa
¢ s gl Jla diad) MAI Ao Jolial) 5,88 (i o

sl a5 2 pay disaime e Jay Gl olsie 3 lan maaldl o
Olsiad) s LS L aall oot sall 3Maal A Joliall 3,88 angl (53 58 25 uSi 1Y)
A daly Jolaal) 138 258 Laga Tys0 a8all 35 dee & Jolaall 5,880 G e Liay
) Al ol ga JEals L el Ba 138U Alesy B gy . 23l ) ial) Lol 5ae
o) sa (b oal) aeg anle Suiaty (630 Giapall 481 LS L aaall ey cilall a4
Gl (g iiialls (LSl J5) ) (Jee oo g liaYl) ) (Jeadl) 5l (Rriiddl) 5l (aasall)
Al 13 9] (gl N gl ol e 5233 Y ol sy Ge Sl el

_@\AM\@M\L}}M\)@%\QJ;‘_\SM\m@Mémeﬁ\aim JJAAS\\&@)’
d}ﬂ\m\aM_u‘)d\u\_mbﬂ\}ujé.\]\%Euw\u\ﬂmuwc(umjm‘)b
A_JC_AY\} o‘)_\sl\ad.hq_m.a gu.lh.l}’/ou.ruﬂwwﬂ/‘/wd/)) ‘;1\_\1» AR uac\‘i‘/\ e@)d\
u}d\.ﬂ\@&hé\k@_ﬁu@.;ﬂhému\wha;aﬁj\qoﬂ‘\c\\dou\)muuhx)h@{odd\

((a\mu&um\}u}u}&a&md)ﬂmm

V€0



Jand oy cuiad 50 S0 Adine 3)lud s JHEalld L aipmy (D)) s 13 (il
ot -y ALl 25ie 8 banan Gy (Jelall) STy L cpaal) (3ay 1386 ae gl S SN
) e A VALY dsud Thomas V. Thomas (ulagi e (ulags duad
olie 5 oSl 5 L) dsesal) aing)) Slal 28 L) dse sl 755 G an TaaY Gandl 1o
il ey 43S Al 8 Tasly Taisl a8 O Jlie 43lig ey

dny aljie oS Bl aing ) (Lad)) Lose 38 2530 G aas ol 020 a5
oy g ol G oy 4ildy 3ay e 38 Y1 g ol sline (Sl sl
A3y ey iy Gl zail) e (Lens) sl 2 2558 V) et 580l 2l il
PR PP O R I B B R [ SONE SPRE: L PR WO R L o B
Jaillys cale 3ypem 8 13805 25l IS Lallds caia 3al) @lld (giid & Loalnd — aila
lsin aaly a3l flaas caBldy 2ay oy A (S B (g0 o oo gle aye
o Ayl il s Slie ey 31 V) clalal A ) Jomy Tan O lae as
Sl e o))y (B Sl G leas)

O W G A Cilallaiadll g il Y cilalliias 1ia Liay 8 aai LS
o8 e28lilly ae 5l L ad 3ge gally aelglly cae IS FA) 5l LUaill b Lggle Lagas
Ll die adal Jla s Sl Wil acll) e o 88 i) 35l LUl
G4 ol Lo ol 3arine Uyt Laliill 35 slSY) () 8 (2 ) o 55 Lain
SLEY) Al 8y 4l Qo ilall aady 4 ayae 2y alall e glaylal)
acsll o acld) ) cpadll 4 say cJaalll I e i AN el Jialb e
se gl agle Jagy calal) @l 4y iy G e 4l HAT Sk aagy G ¢ L)
cgle Wl S A o1 Gatuall Jlal

sl AUl 3 Vs BN iy el Coylall g (aclsll) Gl el
AUaill 6 Slits aie g LY gl oI 2y aall Caplall oa Laiay ¢ gusSn IS5V
sl AUl 8 YLs AL el Capdall s (ad agesall) Gy .U gl
s oD plal aUaall 6 Sliees AL il Caplall sa Lty ¢ gusSas SISV
Chlie Yy (2elsll) ain 2o o) (d 2sesall) Clal) ety 20 Gl ga (Julial)

cCn el Anala — (5 aal) A4S (5 3KEY1 () gilal 8 dall (oalia o Saial) dpan dema 3 LTl |
(Y3YA) G ga Y en)

R



e ety Lo nay 5091 D) gl @) oLbaal) 85, 50 ilalle cadll 53 g
¢y Jas e AU Jlall allaill G4 3)dle e 3)san Lo ALlad) cilallaiadll
il 13 8 dacmgin g3 el e dllyy

@ cdagly kel i & Jolaall 5)S8 4aaY Dledaly gyampall 1] YLeSinly

Ay Jad elldg ¢f5 ) gl 8 5y<al odgd A0 g0lall palliadll (mye Bygpun
Ol sk Jabe e edany 13 a8 pailiadd) sda G Lol Ayl o)sks
(Y

O Lape o0 Joleall 5, K8 Loy 0yt 4 gl ailiad  de aaan Lk
LS Lgayas paibiadll odag o SEY) (ansadll gl (s05allS g Al 43 gilal) dadasy)

a

3% (SN o slal 8 ae gl el sAgl) Ciliay Jolia (e a3l o) as (81 A
Ol 8 (a5l AT i ald e 4y Ll Oy s ey Gl Aad Jladl
Ol B (agall) ands gag o i) bl 8 (aAN) s sa (g5aI<aY)
Gilallias oo Ll (coagal) 5 (aB3N) 5 (2esl) LDEN clallaadly . Sl
cap sl agh i e s el Aed Qi) 5,58 a g chaaly 5 Sdl 5o

(A iy Jolae) e (BN ) aes JS) 05Ss o 226 Jla &) (e
s 4zl ass e aelgd) o oaall Sla) oSy dilaall 13 o3l e

S A Y 8 U Y Aadgiall aladls LA Syl jiae 058 o) Y .

§ rfia shs (IS g otiall dasiud 085 ABLE o) Al ) AEWE) V) 0y
V) Jall jme i ey 1130 R Smilly 3l haeadl) o L
L SEY) aadl

Luaia o)la8a dasa (1S5 ol 130 Alad ) JilBal) (uin i b ddalus (g) oalBY (ol

o 4 ) Qi) Guin ol (s 8 ALLL (g) 4 Gl nlalls LB Lo
vie Jolall ayhy Jsde jup aalill (LS LalUad dpmpde dafii odag . a8al) il
diad 5 Qi s doay bavadie Gad o s il (e ¢ s 13 ale LY e

Al o) dia aaad e sailaial) CilLY) 5y aae Ala 8

G DU gpablatiall Gy Jabal) Jaliall el agaad e el Bl

13) 4 ol 4 By Y LS Lt e 4fiad ang 130 Julial) A (mias el

VeV



e il (2ol 2ol cpaall dga e Apuliie e ol Al Al el aa
;_,m@uw)_cuus Ll dad "“U\m@;m\a)lbuw
o Jiall Aa ulit jany (aadie 52 58 Ly S L All) 4lua) o
el s ddwy (2o ldll) Cpaall aea
Dy DU ragle LYY cudy oo Jolall ada eyl LAD cuby o AL G
axy 2e bl W agde il daliall a3 Ualisy o) Al o) 4 agesall 5l Gilall
Agle Gy
(4 asesal ) Giall adaian S zepaal) ) Jolial) ads cpa gliTY) AlS Sy .
Sl g Laily . Ligi€a e axe oyl 43l yadd hoa 4l 2t e dipse Ll
Ac sy diads dnin OIS Lage Sl 4l ool 13) Auliill 35 e diae

saie i g piall Laly 1AL (Lla) o e i) gyl ade  ay oS
Al sa pall g a6 L pgiaall BAI0 5 enY) pedll 4l £ i) pa el )
e IS 13 4ty J8 ) La 813 i) 08 1380 g5l die Jany
2iefly) Loy A8y Blatie acy & Gpaally raslly GdlAd) Cipdall g Jalally Cpaad)
2ol Al Lol AN g (DL BT o daslea) ulo Ao 2305 2ic p8 L]
acldll aiae Hlal o ad Glalu Y ad age salls (4 250 sall) mllaias ale 3l
Lol Sl b el 4l Sl cilall 4l a0 13 Y1 Al ddn e
o) Caplall ga Japeadl adall 8 ilally rasglly cpaall ciphall s JiBally il
340 e aclll suay Vs (2ol alhias adde 3l ac gl cpadlly cacll ¢l
 agesall o) ool Caplall ae aslay a0 A JSlad) (=8 a3 ) o L 4l
Lae gl Lty
aaw e aaad) lal) e Db Ayl pas Gilad) Juaad i Y Jolial) Gl .
g aey oA el Gall ) el Galall ey o Lo 4l
OsSa Y SLlEa cpaall 1Al o) 130 YY) Cpablaial e 130 Jasd) SBad) 6N L)
Lelgd) ) agle el Juaall 4l e sall () 130 Y1 aed gl 8 T30 aged) i)

Y EA



r&agl) 588 asa
ol AUl 8 Ualine 2a5 40 puSas SN (LBall) 588 G ) sl 4 o
S ALY ey Al SlSaY) dadles BLA G Bpdlie yae diaia 85y ¢ AN
5 daall 28 QU Lail (3K gl b agall 3Lt AU Jliall 5888 . ahn
e isidl Sl shall & Gl ae il G glEl) b akall gaglial)
Al eyl ol Leginy colSHAN o3a apaad 1Y) L Legd 40 &) yualiall Dlia)
) 138 250n b Ay ighus La 1385 . Gl A3)se
Gl Al il SIS A6 Hae o @Y Sl e G Y
Gainll Glyie 3 USD LS clagin A0ald ¢(400 puan IS Jilial) 4 0a1) 5 (LUl
iy 4313 day (el Audy) e Laga S5t Gl ) Gad sple 5L o L)
Aad gy ol Al 5L QWG el bt Jans s (GG L mdsl) Gall i S,
asail ad 35 pall Leleaty sl (51 B cLgd Aaad) (a1 (g3l DY)
L) (a5l ) ac s ae gl @lld 223 Jladl I elld oty aclsll 4apai caalgl) (Jikaall)
Al dse sl ) Gl O (2N 48l a8 apens
) cldlcd)
ot cLlSE) EO Cn ) 138 8 el
Leside of Unpy laie oIS o)pu dal) dagda 3 Qi) 50 2( 35V A0Sy -
AU ol Ayt 300 guaSn IS ol 38 (s 233 sl 5 (A ALY~
el VAV E Ll L ilagad) o salall) Tunal oplsdll 3 a0 1 (RN ANSEY)) -
(L dgal
O i e o U ) LIS Gand anl) 13a s Uil e e e
@AY Ol lan ol ¢(asidall o) Jasad) sal) lS) oY) ASEY) i
oxdic) Laly et 2dall 35m5 o dyae (L8 QoS (LS ) (LS Jdal) Y
Y 3 i o S5 e o (305 5) bl gm0 st ) ypeall soal
Ty acs 13 91 (a1 Sl) (el 4n 8las Lo i o (aelll) slaiadl e 5hal

V€9



et dal) 3 Lol (J0aall) Lels 2L agiaal akall ()lS8 Yol 2ial) jelh cllag ¢lojla
Lagite oS ol Ll Unpsy 6l ()16 ¢ gidal

L) (ol il ) asidad) e il 8 Jylially casidall adall 4 2alls
sl 3 A lal )y L ae sl Al ey cpaddl J sal) Ma e olals Lea
Seg) daly) 25 die agns SNl 3300 Cad G LS canad LD (5K
o e 8ld e la) (a Blaie (Y paal oagag a5 LS Cuw o Wil o(35Y
dsie (e all S5 o 13l LT AN Caydall 4y aey o3 (sacs ) 4l w55
e 6V 0% U8 Lands Lagine (4550 4 Lgd Aadalil) 5all dn il iy 3l gyl
A1 3813 ) il s e 5AY) sdlidl Jla) e sl Ul Gl opailaial
Jass die (ol 3 odgng a DU dmy JiBall 5a 135 c(oaey f) Anliill o]l s

o Y Ly (il ) saes i o slaiall Slal AG Y el Lilll
Ligild a3Lall Jals ¥ dlaie o Limdy Ligild aplall e Jalii ) ddhaia (e JLEY)
el D ¢ agll Alsyall o sdag o(2gall) dikia o Jadlll g ye ity Va5 Loadg
s2e s 2l 50 O Ay Lojle de gl oy ing L (Raslal) sy Aajlall) : pithiiall
Jad o 2ol 085 ol o cLagitie aiell Jeny Lo 1305 eyl asie 3 28l DA (g
(spln) o Ay L o) ad s Juial) @33 130 ol 2 gl jeday 31 ada ep il a5k
Alany Gy 2ball 3 8 10 Julaally 58 e JS1 (35<8 + Unpasy diel) Juny L 13as
G ) (2gall) Janssl) Aikial) s oday L alail) elld T A (e g5l Lesle
A&l L sylay) W

O )l S V) il e AlaY) (B e Can ) 13 Al ZNAY,
oot G unsliall (e (5535 ¢ A5 ) Ayl A5 €I Sl 3,8
S 13 ) saely e Lojle oS Lo ae gl & 1058 (ln o) e 5 pibs Jlgud) 128
g saaall Cpilly Aumsladll agie 8 il 4 legiae (S 1Y o eyl age 8 Logid
Jolialld . asld Ay () s L) ({53l 4l Aal)(sacy of) cpaal) alyall o)yl

Jal (I Gl o da i Blaall e oo Gatuall Juall ol 50V1 ;g (5 5aSEY) ¢ ) 6 cac )
A GNA e abinet c g of asli) < g 4l Auaload) Ay 8l cala 13 Y)
2 Look at: John P. Dawson, WM, Burnett Harvey, Cases and Materials on Contract
Remedies, Brooklyn: The Foundation Press (INC.), 1959, P. 525.

‘-



Ol 8 ) W ¢ mdil) 3all 8 35S s L) (5K gl 8 atiga,
conlhiad) G 38 aal sa Mg al5lY) 8 0S) sed 2l

Gyl 8 oaa Joliall 5)Sal aagy Ja 1 a Jda Uiny 8 20N ZCEY),
i 2 3asdl geall sl L ((and)) s clsaadl 12 e Ulsas $5palaall Zy el
Ayl ek dabe HAY Bajea Gay I Loy oS 431 Y) Lae o) IS Gl 1V
Al ) 5a)) sanly Juliall Cojad 4t (Y0) salalla . allal) 3 405 s ISEY) ol
t i Jylaal) g ) aaas aie (Y1) salals L ((LAY] Caplall ac gl siall 85k aal ey
AT s &1 (9) cdee g Teliial (z) S (@) Jaes () sl 5sS G sn)
(3 1

2aally G A Gsasbis dua aia mlla spea (I e O 2l o
b AaldY) ) Cumgen a8 Al DAY ale Al sl Gl daSas ol (Y1)
oLl Zalasad) (pgital) 508 gae U Ly oyt LS L2l gl (L6l Aa s
Ol AR p3a s e alagud) (slEl) QGBS i) aal e a8y (oK)
Sy Uy el 5y S0all gpeall b paliall aSal) 8 3y5 Lea ¢ cdie 4l Le DA (e
o Al salal) 8 L s giaal) Adalid) Cangey o gud) aSlas asi)) 1 Sl e ol
AL Y daay A5y Galgnd) ) e oa il AT G op VAT dad) e ladl) ()5l
Gy (el Al Glegpill sl dime SV 8 asiig clay,d Al fsalually
Gilalia¥ dalie ST Lelaay Gl (8 Galyadl (e Adastiasall 2ol puasl HAY
Apnlag) ey cuila U (JaalS 2)5lll) 03l Bty LiaSlae Coald (Oliad o jucall

o Glasnd) slal axil alall 0l e limadl die Chuaiie dia (Kl

sy clnas (U ol Gliaal (1 Jas G (W oy Ty (5l o plal
s Argliiall A al)l LGN Aa ye 2xy Ly tales LS Jual) Jlag) opsild
ey Aglady bl ()l il el Caatie i Zlagadl oyl Ll lang
S in Gl gl ASaT U sLaY) cuats G adiin ¥ oa Jpaly L ualal
O U Lagad . Bypage o Alsuia asdl Ganvial ¢ jaiaal) 45001 4lSal cuilg

VA e el aa pall Gl saadl ) o gl cuaal) ae dlaae S5 ALY ks

Vo



sendy g Ul Liilaial ahaall Gl (e =yas D ghSay) o Lail) (53l

Al o el @hall Lk oo Luadaly Laaly sa 1aag . Lel) o LW ey

ral) agia

S Gaky el Jgl LU Gae 8 5al) ) pala IS0 Gasnll 1 Giag
At e g IS a8 A€ (W) G Js Lule iay M L L,
AgadlaY) Leppal) e andl JS Saps Lytan a3 ) s Layshas Lesliasy 4 peas

A ol Sl sae e daall N Giagy Y 4V IS8y Caadl g gaage oIS 13
ol LI Ll (e 853 Legin & W 3 any 0 sl 5T ) (L) dag p24
i) Aliag day 53 (w3l 2o gl e Jie ge i3 ¢l Gany 8 Ldia 0585 WSS
(D) e il & gam sl Al L) )

) Aylany A0S IV JLlEa Ak s Alpal) (e Cuaill ngia as i
Lol Dok Lage Led Gaan Y A3sall oda 8 Ll ¢ ilagyll jaaad) culd LUl
Lialaial 5ad o) danall 453)sal) o aal e cacany VY Lialaial oY @lldy ¢ ulld))
Agiliaal 8 gyl oda ol ) cpuslCoY) o Lally aiall el & Qi) ddga (i
o cndly Jolaall G Alsall e — 4ld Y — Gl amy e Db (Al o3 Liali 13

c A ) L () Ay g Le g ¢ f o jdllg (65O g g3lal)

sduagd) ddad

— sa L — i Llgla 13 cadld day Qi e Caay il 138 gaage oIS W
Gia Leacasie sLelf S cualia L)l dagall o2g] Liaily 4iVIL)5 ailallaian IS
il (S5 .l dgliad) (o5 aY) A glall il e an Jaliay Le IS5 JLld) Cayyas
tLll LSy (Y gl (Jaall) 5ySal gl (elud) Gaay Lianadis
Leasly Ll ) g8al) 8 Qi) 5,88 delion 8 (IS oLl )50l Lanadia
AalSaly Jlidl Jag i Caany Lanadtia 1 0lS6 Al

G Ll e U LIS Caagt baseie LalSal Zay)¥) Ganliall 38 3 Canving
Gl Lieatl Lol 138 o jpsm sma (& s lly aadl LIS 6 LLE e oy
b e LE B A agiie Lo 1y L Aailay

A



Jo¥ T Sl
el G0 40 blizxs Loy Joliall Gojyxs
) dgylaadl Y A g 5L gl
IM
4l Al ) Al e w@(ddu\)m_umuﬂg Legails
Jo¥ 1 uldao
JoLieJl Gyyrs
kel gddl) iy el
di (Sly (Consideration) (LlaeY) o (Jlidl) clages & 38
Gl i M mserl) 1y Amale I L ed WS (e pt)ll e cliyal)
A o Taly Tsa eDla¥) Wnla) Jay 288 Gl pag 5 5smSu gV ollaill 3 ial)
Ty Gl 4y 8 Tle (mgaad) J) L GllS a2y (Qiaadl) s e (agasd)
AU g e () 5 (aa) S e K g Qi) Al Jlsdl salia
Oiade culS 13 clgie ¢ Bud Y1 cany Cayylaill 538 joageia 3 cpad

&) Sl SV a8 i) A oS S Hlie V) akall dmall e o S el 1 g ()
DS 0 talany (R el il )l dpaaly CaMAll ale o i) & gl iy el dale i
eleadll of eV A,k Ayl kil ge DK xie L)) calgy O AAGa V49l
j\) JL\.\L)JE;@AJJ,_\‘_ALM.\SAJ\::M Cualal) Aﬂ‘g M#\o&&eﬁdﬂ\d.m‘}“uﬁ\jﬂ.\;\
gl iadas 4 guim ey () 43S0y oliaill g 4l agle Gigia 1y ja0 dlal Canlil aagy D (il

3y L4y JlicY) The American Law Institute o sall (S V) dgaall Goje S5 a3iny &
225 Qe ile J gaanl
Something which is bargained for and given for a promise

sl oseYl gl Sections alse Sl <l i ‘e Cay el e dey bl Ganady (gadl) 4y
(i e (VAR AN (o o Ladl i€ LS (La Y agall Jaa3 3l Factors s AY) Jal sl
T Lo (365 Y oLl a5 8Ll LS Loy 3l iy ol ol il 5 sl G s )
ALl ASaY) o Sl el 138 o B3g T (Gl) 02 sie iyl o34 (slanl) Y (Say D
in a single life <Al aila (S 515 cod yiay (i) aadaivn G de 3 1) 48 & ) e G LS
13 Le 8 e 150 () 6 Cumy (Llaill e 5l aaall 138 & 20 51 Al )l 038 Jiey oLl time
in & sasall 8 daa LG o A0 aie JWy &1 (S el sda Caaal gl il el 238 aal (IS
) Lzl (YT G ey G 02 ey dialy (Sl (4553 (V5 .accord with weight authority
some phase of il 4dde assy Al (ddadl ) HlieV) Cuilsn any e AlSaY) Calle
(Bl Juasy IS L ¢y S SN consideration for a promise

\ov



S dalas o game Ga 2 ) il cagall anls HeSal Ll adle i
e Jeine a5 o Blud o 3 Sl plial A ol e il JE e AaiSa daiia
) sl (Qiial (FSuall s dme gl il e LSO)((LAT Gyl Ui
o (Al ey el b Lagddn b cpbylll DS gle Juany 1 Al
Sir Fred Pollock &lalss 3y jaudl Cagpes 8 L3 oL Jilaall AT Caypes
Act or forbearance of one party, or the promise )) saal 4 ola s
.((there of, is the price which the promise of the other is bought
cosplall 2l e Juar cdae Ge gl o ders 2y 5l cdae oo g il ol dac))
(LAY ol aes eid b a5l

Cipwi lie) D) 2%l dses aeme S0l L3G) Cady Jla G e
o dimdl s oadde ead) Al e Jeaall jeadll 4y @A Gl asly Jilaal)
opally 3l Gady Led pEie anlill Al 8 sl M) gl ZOUaaY)
oo Lal) Dl agdll Gy 48V el ¢(benefits & losses or detriment)
G5l 8 aEall el dapall 4teedlal 28E e St ¢ el u.uu\ Jala)
@A) Bl Caymy olyid ¢(gyseinal) deal Gl ve Sl Ldkall W L)Ly
Al Cpalatiall aal 4y g RE) A ) :43l, «Consideration (DY) oleud

O(AY

daghae calany cdially yual) glaB ) sa ade Bacl e Al (il gall ¢ g sanll anla 3 LML) ; lay )
s ¢ Jdia) 138 adie Capeay G AV 63V 5 Ml ) juall G ddaadle e 0 a1 39V dhl
18 (paall ol 3l (e Jsandl daw (A Gl 1 4l a8 60l e\).dY\m.m‘dq)s}A\ calall Lia
mm}umhﬁu}uﬁj(u\)ﬂ\mm\}ﬂd\)‘dd_at_w\

Jandl 5055 salary (5SSl el Ay I JRad) oSShall des dma 0 lay (O
TV Ga @) A0 o) €)Y (A il 5 yilall <l siie)

@V o) el Aaada salany (G OBl 8 il s salie o Saiall dea ame o ;lay O
Yioa

il gyl ©

c(ad) A i) (cbal DU dalall Ay Hlaill) o) o 8l il cs ) seind) dea) 31550 e 2 ey ©)
[ A;J‘ )Lﬁ{.}u} O a c(O'L\) Ay c@la A O c&ah‘ﬂ\ ;J}j\ “GA,J\ ea;aj\ 1Gg
(el A i) Lad as )

YJ))‘;!L”LA‘(V)J»ALQ co“~uas(‘?'\\)JigcJJSM\@)AS’\&L'AJ“\(ﬁ\MJ)@JMM._ﬁSJ
oS g’_us\ s(Pepper—corn) dﬂd\wmu)&mb&mw) u\ \M‘;).\L.u‘!\ d}s.a}
mw\mﬁ‘d\@‘mq@mﬁu}m} ‘(Jhmw)dus M\MXSJ\UAUA;A\ m)\um)@

Vot



=) Herbert Jacobs (usSla iy 31 & aas ((ghlSay) aaall i,
((Consideration. — This has been defined as: "Some sasly ()
right, interest, or benefit accruing to one party, or some for bearance,
detriment, lose, or responsibility given, suffered, or undertaken by
the other))(").
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Herbert Jacobs, Steven Elements of Mercantile Law, Seven Edition, London:

Printed in Great Britain (Butterworth & Co), 1925, P.17.
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((Executed consideration exists in (e.g.) the following case: When A. agrees to
sell a horse to B., and immediately takes the money and gives he horse, but
B."' s consideration is executor if he is to pay the money at future time. In either

case there is a present consideration.))
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((A Valuable consideration in the sense of the law, may consist
either in some right, interest, profit, or benefit accuring to the one
party or some for bearance detriment, loss or responsibility given,

suffered or undertaken)).
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((In simplest terms consideration is what a promissory demands and

receives as the price of his promise))®.
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((A prejudice to the promise incurred at the request of the promisor

may be a consideration as well as a benefit to the promisor
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proceeding from the promise: but this must be a prejudice on
entering into the contract, not a prejudice from the breach of it))(l).
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either in some right, interest, or benefit accruing to the one party, or
some forbearance, loss or responsibility given, suffered or under
taken by the other))®.
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"'In order to succed in an action of debt the plaintiff had to show that

he had conferred a benefit upon the defendant: in order to succeed

in assumpsit he had to show that he had suffered a ((deteriment)) or

loss'(),

ay Jo¥ sy - omed Slay gises agiSe die (K ¢ peh cagiaa) sial) L

o) L grse Lol Loggia Jlaall oY @lldy ¢agisall sially Jiliad) o Jilgd) 2Ll

£50 e casinall dial) Ly cdaie Lo b (A il 55 dild Allgy (e huiae

i a Galie Y 3l el AN Gglly e loadls LUSH G e asiall 15

Lord ) aliwle oaldll Sy cJiladl (e Bayae dlaiad agide de 4 U

V) A e Y QG slalaa) (Dogea e i) 35S aales (Mansfield

sl diall 3Ll V) tlaguilly L el LEY

((In the first place, he asserted that consideration was only
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((In 1756, however, Lord Mansfieled became Chief Justice of king's Bench, and
the doctrine of consideration was attacked by him in two fundamental respects.
In the first place, he asserted that previous moral obligation was sufficient to
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"The plainitiff sued the defendant on a written promise to accept a
bill of exchange. Lord Mansfiled had that consideration was only one
of several modes of supplying evidence of the promisor's intention to
bind himself, and that if the terms of contract were reduce to writing
by reason of commercial custom, or in obedience to statutory
requirement, such evidence dispensed with the need for
consideration'®.
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'In 1756« however. Lord Mansfield became chief justice of king's
Bench« and the doctrine of consideration was attacked by him in two
fundamental respects. In the first placec he asserted that
consideration was only evidentiary. secondly. that the existence of a
pervious moral obligation was sufficient to support an express. but
gratuitous: promise'(!).
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"The debts of a bankrupt are due in conscience. not withstanding he
was obtained his certificate; and other is no honest man who does
not discharge them. if he afterwards has it in his power to do so.
Though all legal remedy may be gone the debts are clearly not
extinguished in conscience"?.
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"The case of Pillans V. Van Mierop (1765) illustrate the first of
these assertions. The plaintiff used the defendant on a written
promise to accept a bill of exchange. Lord Mansfield held that
consideration was only one of several modes of supplying evidence
of the promisor's intention to bind himself; and that if the terms of
or «contract were reduced to writing by reason of commercial custom
such evidence dispensed with «in obedience to statutory requirement

the need for consideration. The question arose again in 1778 in
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« administrate of an estate<Rann V. Hughes (1778): Mrs. Huges
money which was « out of her own pocket.promised in writing to pay
due from the estate to the plaintiff. There was no consideration for
and it was contended that the observance of the form (the promise
then required by the Statute of Frauds (a written note or
memorandum) made consideration unnecessary'(").

t (1778) s dm o)y ssea (3 IYVYA 3 o)al 5y ALl s2a ciyels
dldl palad) lea e G als adall e AUS Cae gy cahlie i Hom sl
Dhie) gl dia 0 ol el Y chlial) e 0% G pagia) e OIS 3
Caldll sl iy L o3y pammsall Jae Sl i Ll caedly cacsl
A st Y (853 s dgiSe dlaadl) JuaYl

A e acm o) dend 84y Y a o) oKl Ll B 1 s g
Tl Bladll puzmg layslll (ulae 3)liiad e 2lyy Rann V. Hughes YYVA
Laoy ailaliill duiity dagalall (51l iy ajle s S O 4 i Lag)) 1Y)
i e M5 e e e mier Y (LK) AV ol O L 4 iy
i goed A Gl 3k B e Ble sl 1w Jie Gy LGS Qe g
sylhac) Ky ) Jxdll S Uls .nudum pactum ex quo non coritur action
Aoy . 5al) Geddl V) Ll agd O (S Y sed Asadl Gl 8 ) 13g)
by 4wle a8, by specialty 4S5 se ) adis 1IN cpild 8 2 g8al) IS8
aly hadd 4,0 € 138 I writing 4, giSall ag8allS Cll and s . parol
(Lt Qi) ) (0 25 gl 2 g Ao g (S
"It is undoubtedly true that every man is by the law of nature
bound to fulfill his engagements. It is equally true that the law of this
country [England] supplies no means nor affords and remedy. to
compel the performance of an agreement made without sufficient

consideration; such an agreements 'nudum pactum ex quo non oritur

A.G. Guest, Anson's law of contract, op. cit, P. 80. O
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action'; and whatsoever may be the sense of this maxim in the civil
law. it is in the last-mentioned sense only that it is to be understood
in our law ... All contracts are by the law of England divided into
agreements by specialty and agreements by Parol; nor is there any
such third class as some of the counsel have endeavored to
maintain as contracts in writing. If they merely written and not
specialties. they are Parol. and a consideration must be proved'.
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'"Had Lord Mansfield succeeded: the English law might well
have been assimilated to that of Scotland were consideration is not
necessary requirement: but is relevant only to the way an obligation
may be proved".
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"The notion that legal obligations should be reciprocal or based on
quid pro quo is innate, and finds expression in the development of

our :aw of consideration"'.
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Morris R. Cohen & Felix S. Cohn, Readings in Jurisprudence and legal
philosophy, New York: Prentice Hall, INC., 1951, P:160.
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John P. Dawson, WM. Burnett Harrey, Cases and Materials on contracts and
contract Remadies, Brooklyn: The Foundation INC., 1959, P:527.
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'As the drive for expansion continued there emerged to the level of
consciousness that kind of vaque feeling and haunting thought that
professor Cohen expressed in the passage above: not every

promise should be enforced or, We have to stop somewhere'?.
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"As Pollock and Maitland said, the private law of the Roman Empire
worked to ward but did not attain a generalized conception of
contract. In classical Roman law there was a long string of distinct
types of contracts, such as sale, loan for use, loan for consumption,
agency, partnership, stipulation (a formalized exchange of oral
question and answer: "Do you promise?'........... '| promise"), and so
on.Those transactions that fell outside the recognized classes were
enforced very partially or not at all. Then in medieval and early
modern times, as Roman law was worked over and over and made
to yield new meanings, there came a strong drive to generalize:

agreements should be upheld, pacta sunt servant'!.
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'So we find that, at the beginning of the sixteenth century, they began
to allow Assumpsit to be brought for the nonfeasance(d,ar_ e tlﬁd\) of
a mere promise. At first, it seems that Assumpsit(aill g4c2) was only
allowed in these cases of nonfeance where the plaintiff have paid
money under the agreement, but before long it was enough if he had
suffered some detriment under it other than payment of money. The

way was now clear for the formulation of a general contractual remedy

based on agreement and with no requirement of form''.
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! A.G. Guest, Anson's Law of contract, Op.cit, P.P(12-13).
2 |bied, P:13.
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A.G, Guest Anson's Law, op.cit, P.89: "A widow sued her hasbnd's exrcutor for O
breach of promise to allow her to occupy a house (which had been the property
of her hasband) given in return for her promise to keep the house in repair and
to pay a small ground rent of £1 per annum.
The executor, in making the agreement, stated that it was entered into in
consideration of due expressed desire of the deceased that his wife showld
have the use of the house during her life time. It was held that the desire to
carry out the whishes of the deceased did not amount to consideration: Motive
is not the same thing with consideration. Consideration means some thing
which is of some value in the eye of the law, moving from the plaintiff.

The court therefore rejected an argument advanced by the executor that the
widow's declaration referred only to her promise to repair and pay rent and
omitted to state part of the consideration, viz. The desire of her deceased. In
one sense, however, motive is relevant in that the consideration must be given
in return for the promise, but the motive of the promisor must be to abtion a
legally recognizable return for the obligation incurred, and not something

which is of no value in the eye of the law".
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Consideration must be sufficient real and certain
o Lmele dlae 5K s Al 4o 4t csl€ 1) (Lals) Joliall 45,
pon 8l Al Y dikalalls Al Al 4l ()5 G cany Jolials St
05 VT ity LS L Glagi i (elagi 9o (8 lld W) LeS ¢gginall ) oalal
Sllie 2y 3l Jniesall 5 Gmelad) Jlaals Siatie o) Loasle Jilid) Jas
AlseS 4k Lo e o) 5 253 White V. Bluett (1853)") dus i
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BA.G, Guest Anson's Law of contruct, op.cit, P.90: "A son gave a promissory not
to his father's executors sued him on the not, and he alleged that his father had
promised to discharge him from liability in consideration of a promise on his
part that he would cease from complaining, as he had been used to do, that he
had not enjoyed as many advantages as his brothers. It was said that the son's
promise was more than promis "not to bore his father", and was too vague to
form consideration for the father's promis to waive his rights on the note.
Other instance of uncertainty have already been given in connection with
incomplete agreements".
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"If...... a man promises to pay money to a woman as a recompense
for past cohabition, there is no consideration to which that taint of
unlaw fullness can attach, for....... A past consideration is no
consideration"().
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Bsutton and Shannon on contracts, op.cit, P.67 "When a person by a greement
not under seal and without consideration makes a promise or under takes to do
any thing for another, he is not liable in an action for breach of contract if he
fails to do it. But he may be prevented by equity from going back on the
promise (s); and he may liable in tort for loss caused by his negligence in

fulfilling the under taking.

0o el aa el (£S5 el SN (LN 8 akall 8 0S5 e V) casall amall e 2 lay )
Yo

Yyvy



He is no longer at liberty to repudiatethe contract().
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Rownald V. Divall (1932), Judge Charles Worth, The principles of Mercantile law,
Eightn edition, London: Stevens of sons limited, 1955, P.127:
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"R bought a motor-car from D and used it for four months. D had no title to the
car, and consequently R had to surrender it to the true owner. R sued to
recover the total purchase-money he had paid to D. Held, he was entitled to
recover it in full, not with standing that he had the use of the car for four
months".
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