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ABSTRACT

The undertaking to transfer property in real estate has arouse debate among
Iraqi commentators. This debate due to the formality of the contract of sale of
real estate, therefore it has no legal consequence unless it is registered in the
competent authority. But the compensation that mentioned in the article (1127)
of Iragi Civil Code which due to be paid to the promisee in the case of breach
of the duty to transfer property by promisor has arouse question on the legal
base of the compensation whether it is contractual liability or tort.

In addition to that, The revolutionary commander council( disoluted) has
issued the decision No. 1198(1977) as amended by decision No. 1423(1977)
which enabled the promisee to the acquisition of property of real estate arose
another debate on the legal nature of that undertaking. We have given our idea
that the undertaking is a right reason as mentioned in the aforesaid decision.
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