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It is known that the mediation is a social way of resolving the
conflict, which is returned in the roots of the world's various cultures,
and the development of humanity and their transition from the life of
the forest to the life of civilization, and their recourse to the law to
organize their lives and replace them in all ways that lead to stability
and peace. To this extent, the continuous development and the various
legal relations have led them to find the ways to ensure their peaceful
coexistence. Among these ways is mediation, which it is a means of
agreement that ends the dispute by mutual consent between its
conflicting parties, and it has become a compulsory means in some
legislations, which forced the judiciary to urge the parties to resort it
before the conflict, and if this indicates that it indicates that the
development which has become the right of mediation to make it a
preferred way of settling disputes for its rapid resolution, therefore,
the roles played by mediation and during the years have made it an
acceptable means of settling disputes.
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2008, p.705-708
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(Mediation may also assist to reduce the backlog of cases burdening the judicial

system. It is in the public interest for mediation to be encouraged and used where

appropriate by the courts)
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(** ) Chapter I, Section 3: «That whenever a. controversy shall arise between a
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can not be settled by mediation and conciliation in the manner provided in the
preceding section», :Erdman Act of 1898, June 1, 1898, FIFTY-FIFTH CONGRESS.
SESS.II, CH. 370, 1898, p.425, Available at
http://www.legisworks.org/Sal/30/stats/STATUTE-30-Pg424.pdf
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Oxford, 2000, p.75.
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no agreement has been reached by that time», Labor Management Relations Act of
1947, June 23, 1947, 80Th Congress, 1St Sess Public Laws-Chapter 120, p.142,
Available at http://www.legisworks.org/congress/80/publaw-101.pdf,
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(1-Alternative dispute resolution, when supported by the bench and bar, and utilizing
properly trained neutrals in a program adequately administered by the court, has the
potential to provide a variety of benefits, including greater satisfaction of the parties,
innovative methods of resolving disputes, and greater efficiency in achieving
settlements
2-Certain forms of alternative dispute resolution, including mediation, early neutral
evaluation, minitrials, and voluntary arbitration, may have potential to reduce the
large backlog of cases now pending in some Federal courts throughout the United
States, thereby allowing the courts to process their remaining cases more
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Burger Warren E., « Isn't There a Better way? », Annual Report on the State of the

Judiciary ,American Bar Association Journal, Vol. 68, No. 3 (March, 1982), pp. 274-

277 , Available at
https://www.jstor.org/stable/207484587?seq=1#page_scan_tab_contents

(*?) Stempel, Jeffrey W., Op.Cit, P:309-310.
(*®* ) Mills Lawrence R., « A Milestone on the Journey», Dispute Resolution
Magazine, Volume 14, Numbers 3 and 4, Spring and Summer 2008, p.4 .
(*Ylbid., p.4 and next.
(*® ) Feerick John, Izumi Carol, Kovach Kimberlee, Love Lela, «Standards of
Professional Conduct in Alternative Dispute Resolution», Journal of Dispute
Resolution, Vol. 1995, no. 1, Iss. 1, Published by University of Missouri School of
Law Scholarship Repository, 1995, p.96.
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Report of the (S.P.I.D.R) Commission on Qualifications, Qualifying Neutrals: the
basic principles, adopted by the SPIDR Board of Directors, Washington, April
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(°®) Dana Shaw,Op.Cit., p.5.
(*® ) Main Thomas O., «<ADR: The New Equity», U.Cin.L.Rev., Vol.74, University of
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(** ) The Civil Procedure Rules 1998 No. 3132 (L.17) , available at
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(**26.4. (1) A party may, when filing the completed allocation questionnaire, make a
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case by alternative dispute resolution(GL) or other means. (2) Where— (a) all parties
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request a stay(GL) under paragraph (1); or (b) the court, of its own Iinitiative,
considers that such a stay would be appropriate, the court will direct that the
proceedings be stayed for one month. (3) The court may extend the stay(GL) until
such date or for such specified period as it considers appropriate. (4) Where the
court stays(GL) the proceedings under this rule, the claimant must tell the court if a
settlement is reached. (5) If the claimant does not tell the court by the end of the
period of the stay(GL) that a settlement has been reached, the court will give such
directions as to the management of the case as it considers appropriate.)
(**)Abdullah, Haji. "An Investigation of the Development of Mediation in the UK
Construction Industry.” (2015). P:56 and next
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Resolution», July 2007, Available a t
https://en.wikipedia.org/wiki/Centre for_ Effective Dispute Resolution

L L e 5l e alualis Slay 35l 13 e 3 3all L

https://www.cedr.com/about_us

(*®) Adeline AUDRERIE , Médiation et conciliation : quelle distinction en matiére

juridique , Master 2 Droit du Travail et de 'Emploi, Université Toulouse 1 Capitole ,

2015, P:17
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