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Difference between the abstraction of Iraqgi nationality and suspected
case a comparative study with Anglo-American Laws
Amal Abdullah Tagi

Summary:

The Iraqi Nationality Law No. 26 of 2006 contains articles regulating
the nationality of the reasons for voluntary and other involuntary and the
nature of these reasons is determined type of loss and the texts of these
articles apply to the Iraqi citizen by naturalization without Based on the
current Iragi constitution for 2005 . While there are legal articles in the
legislation of the Anglo-American countries regulating the loss of
nationality for the same reasons to protect the higher interests of the
societies of these countries and the safety of its security requires studying
the legal articles contained in the lragi Nationality Law and finding
infringement the necessary additions and additions to these texts devoted
to the loss of nationality to serve the higher interests of Iragi society .
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A Australian citizenship act No.20 of 2007, Sec. 32 A There are 5 ways in which you can cease
to be an Australian citizen:

@) citizenship in the united states , P. 51 . There are two ways a person may lose his or her United
States citizenship — rescission of citizenship (denaturalization) and renunciation of citizenship
(expatriation)

A British Nationality act 1981 : Sec. 40 Deprivation of citizenship.
() . U.S. Department of state , Renunciation of Citizenship .

- British Nationality Act 1981 : Sec.12 Renunciation .

- Australian Citizenship Act 2007 : Sec.33 Renunciation by application .
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@ Australian Citizenship Act N.20,2007, sec. 33 (1) A person may make an application to the minister
to renounce the person’s Australian citizenship .

(Y) Ibid , sec. 33 (2) The Minister must , by writing , approve or refuse to approve the person
renouncing his or her Australian citizenship .
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(Y) 1Ibid , sec. 33 (3) ... the minister must approve the person renouncing his or her Australian
citizenship if the minister is satisfied that : (a) the person is aged 18 or over , and is national or
citizen of a foreign country , at the time the person made the application ; or (b) the person was
born , or is ordinarily resident , in a foreign country and is not entitled , under the law of that
country , to acquire the nationality or citizenship of that country because the person is an Australian
citizen .

(4) Ibid , sec.33 (5) The minister may refuse to approve the person renouncing his or her Australian
citizenship if the person : (a) is a national or citizen of a foreign country at the time the person made
the application ; and (b) made the application during a war in which Australia is engaged

(5) Ibid , sec.33 (6) The Minister must not approve the person renouncing his or her Australian
citizenship if the Minister considers that it would not be in the interests of Australia to do so .

(1) Ibid , sec.33 (8) If the Minister approves a person renouncing his or her Australian citizenship , the
person ceases to be an Australian citizen at the time of the approval .

(2) Ibid, sect. 36 , Children of responsible parents who cease to be citizens (1) If: (a) a person
ceases to be an Australian citizenat a particular time (the cessation time)
under section 33, 34 or 34A; and (b) at the cessation time, the person is a responsible parent of
achild aged under 18; then: (c) the Minister may, by writing, revoke the child's Australian
citizenship; and (d) if the Minister does so--the child ceases to be an Australian citizen at the time
of the revocation.

Exception--another responsible parent

(2) If, at the cessation time, another responsible parent of the child is an Australian
citizen, subsection (1) does not apply to the child: (a) while there is a responsible parent who is
an Australian citizen; and (b) if there ceases to be such a responsible parent because of the death of
a responsible parent--at any time after that death.

Exception--statelessness

(3) The Minister must not revoke a child's Australian citizenship under subsection (1) if the Minister is
satisfied that the child would then become a person who is not a national or citizen of any country.
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(Y) BNA1981, sec. 12 (1) If any British citizen of full age and capacity makes in the prescribed
manner a declaration of renunciation of British citizenship , then, subject to subsections (3) and (4),
the Secretary of State shall cause the declaration to be registered .(2) On the registration of a
declaration made in pursuance of this section the person who made it shall cease to be a British
citizen .(3) A declaration made by a person in pursuance of this section shall not be registered

unless the Secretary of State is satisfied that the person who made it will after the registration have
or acquire some citizenship or nationality other than British citizenship; and if that person does not
have any such citizenship or nationality on the date of registration and does not acquire some such
citizenship or nationality within six months from that date, he shall be, and be deemed to have

remained, a British citizen notwithstanding the registration .

) Ibid , sec.13 (V)Subject to subsection (2), a person who has ceased to be a British citizen as a
result of a declaration of renunciation shall be entitled, on an application for his registration as a
British citizen, to be registered as such a citizen if—(a) he is of full capacity; and (b) his
renunciation of British citizenship was necessary to enable him to retain or acquire some other
citizenship or nationality .(2) A person shall not be entitled to registration under subsection (1) on

more than one occasion .(3) If a person of full capacity who has ceased to be a British citizen as a

result of a declaration of renunciation (for whatever reason made) makes an application for his
registration as such a citizen, the Secretary of State may, if he thinks fit, cause him to be registered

as such a citizen .

@ Ibid , sec. ¢+ Deprivation of citizenship .(1) In this section a reference to a person’s

“citizenship status " is a reference to his status .....(Y) The Secretary of State may by order deprive
a person of a citizenship status if the Secretary of State is satisfied that deprivation is conducive to
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the public good . (3) The Secretary of State may by order deprive a person of a citizenship status
which results from his registration or naturalisation if the Secretary of State is satisfied that the

registration or naturalisation was obtained by means of—a (fraud <b (false representation, or c
(concealment of a material fact .(4) The Secretary of State may not make an order under subsection

(2) if he is satisfied that the order would make a person stateless .(£A) But that does not prevent the
Secretary of State from making an order under subsection (2) to deprive a person of a citizenship
status if —(a) . the citizenship status results from the person's naturalization«( b) .the Secretary of

State is satisfied that the deprivation is conducive to the public good because the person, while
having that citizenship status, has conducted him or herself in a manner which is seriously
prejudicial to the vital interests of the United Kingdom, any of the Islands, or any British overseas
territory, and (c) . the Secretary of State has reasonable

@ U.S. Department of state , "Renunciation of citizenship" , http://travel . state.gov/renunciation.html;
> ; U.S. Department of state , "Renunciation of citizenship by persons claiming a Right of
Residence in United states , " http://travel.state.gov/pr-renun.html.

™ INA, sec. 337 . [8 U.S.C. 1448 ]oath of renunciation and allegiance.

o INA,Sec.349.[8U.5.C.1481]
(@) A person who is a national of the United States whether by birth or naturalization, shall lose his
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nationality by voluntarily performing any of the following acts with the intention of relinquishing
United States nationality (°) - making a formal renunciation of nationality before a diplomatic or
consular officer of the United States in a foreign state, in such form as may be prescribed by the
Secretary of State; or (1)making in the United States a formal written renunciation of nationality in
such form as may be prescribed by, and before such officer as may be designated by, the Attorney
General, whenever the United States shall be in a state of war and the Attorney General shall
approve such renunciation as not contrary to the interests of national defense .

@ U.S. Department of state ; "Renunciation of citizenship by persons claiming a Right of Residence
in United states , Ibid

(5) Ibid , Parents cannot renounce U.S. citizenship on behalf of their minor children. Before an oath of
renunciation will be administered under the INA, a person under the age of 18 must convince a U.S.
diplomatic or consular officer that he or she fully understands the nature and consequences of the oath
of renunciation and is voluntarily seeking to renounce his or her U.S .citizenship. United States
common law establishes an age limit of 14 under which a child’s understanding must be established by
substantial evidence. Additionally, a person cannot seek to retain some of the privileges of citizenship
while also renouncing U.S. citizenship. This would be logically inconsistent with the concept of
citizenship .Thus, a request for conditional, or partial, renunciation would not be approved by the State
Department.

(1) Ibid , Parents cannot renounce U.S. citizenship on behalf of their minor children. Before an oath of
renunciation will be administered under the INA, a person under the age of 18 must convince a U.S.
diplomatic or consular officer that he or she fully understands the nature and consequences of the oath

of renunciation and is voluntarily seeking to renounce his or her U.S .citizenship. United States
common law establishes an age limit of 14 under which a child’s understanding must be established by
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substantial evidence. Additionally, a person cannot seek to retain some of the privileges of citizenship
while also renouncing U.S. citizenship. This would be logically inconsistent with the concept of
citizenship .Thus, a request for conditional, or partial, renunciation would not be approved by the State
Department.

(2) Ibid , Renunciation of U.S. citizenship is irrevocable, except as provided in the INA, and cannot be
canceled without successful administrative or judicial appeal, except in the case of a person who

renounced his or her U.S. citizenship before the age of 18. Such a person can have citizenship

reinstated if he or she makes that desire known to the Department of State within 6 months after
attaining the age of 18.

@ INA,sec. 349 [8 U.S.C. 1481 ].

@ bid, sec. 340 . [8 U.S.C. 1451 ].

@« Dual Natioality and Loss of Citizenship”, http://nah__a.usconsulate.gov/wwwh2040.html The
U.S. Department of State is responsible for determining the citizenship status of a person located
outside of the United States or in connection with the application for a U.S. passport while within the
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United States. Accordingly, the Department of State has established a uniform administrative standard
of evidence to determine

@ Citizenship In The United States , Ibid , “ This premise does not apply when a person formally
renounces U.S. citizenship before a consular office, takes a policy level position in a foreign state, or is
convicted of treason. Additionally, if an individual performs an act that is potentially expatriating
under the law and displays conduct that is inconsistent with the retention of U.S. citizenship, such that
it can be concluded that the individual intended to relinquish U.S. citizenship, then it can be presumed
that the person did not intend to retain U.S. citizenship. However, such cases are very rare. “, p. 54 .

®) Afroyim V. Rusk , 287 U.S. 253 (1967), quoted in U.S Department of state "Advice About Possible
Loss of U.S Citizenship and Foreign Military Service" http://travel.state.gov/military_service.html

@) Vance V.Terrazas , 444 U.S , 252 (1980) , quoted in U.S Department of state "Advice About
possible loss of u.s Citizenship and Foreign Military Service"
http://travel.state.gov/military_service.html .

@ INA, sec. 349 (a) (5) .
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@ British Nationality Act 1981, Section 1(£)A person born in the United Kingdom after

commencement who is not a British citizen by virtue of subsection (V) or (2) shall be entitled, on an

application for his registration as a British citizen made at any time after he has attained the age of ten
years, to be registered as such a citizen if, as regards each of the first ten years of that person’s life, the
number of days on which he was absent from the United Kingdom in that year does not exceed 90.

@ BNA 1981, sec. 1 (5) Where —a . any court in the United Kingdom or, on or after the appointed
day, any court in a qualifying territory makes an order authorizing the adoption of a minor who is not a

British citizen; or b . a minor who is not a British citizen is adopted under a Convention adoption «that

minor shall, if the requirements of subsection (5A) are met, be a British citizen as from the date on
which the order is made or the Convention adoption is effected, as the case may be effected under the

law of a country or territory outside the United Kingdom . (¢A) Those requirements are that on = the

date on which the order is made or the Convention adoption is effected (as the case may be) —a . the

adopter or, in the case of a joint adoption, one of the adopters is a British citizen; and b . in a case
within subsection (5)(b), the adopter or, in the case of a joint adoption, both of the adopters are
habitually resident in the United Kingdom or in a designated territory (6) Where an order or a
Convention adoption in consequence of which any person became a British citizen by virtue of
subsection (5) ceases to have effect, whether on annulment or otherwise, the cesser shall not affect the

status of that person as a British citizen.
@ Ibid, sec. 1 (4).

@ bid, Sec.(V) If in the special circumstances of any particular case the Secretary of State thinks

fit, he may for the purposes of subsection (4) treat the person to whom the application relates as
fulfilling the requirement specified in that subsection although, as regards any one or more of the first
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ten years of that =person’s life, the number of days on which he was absent from the United Kingdom
in that year or each of the years in question exceeds 90.

@ Australian Citizenship Act N.20,2007 , Sec. 36 (V)(a) a person ceases to be an Australian
citizen at a particular time (the cessation time) under section 33 v'¢ «or 34A; and (b) at the cessation
time, the person is a responsible parent of a child aged under 18:then :(c) the Minister may, by

writing, revoke the child's Australian citizenship <and  (d) if the Minister does so--the child ceases

to be an Australian citizen at the time of the revocation . Exception--another responsible parent

(Y)If, at the cessation time, another responsible parent of the child is an Australian

citizen «subsection () does not apply to the child (a) while there is a responsible parent who is

an Australian citizen <a (b) if there ceases to be such a responsible parent because of the death of

a responsible parent-—at any time after that death .Exception—statelessness (¥)The Minister must not

revoke a child's Australian citizenship under subsection (V) if the Minister is satisfied that

the child would then become a person who is not a national or citizen of any country
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(") INA ; sec. 340, [8 u.s.c. 1451], (d) Any person who claims United States citizenship through

the naturalization of a parent or spouse in whose case there is a revocation and setting aside of the order
admitting such parent or spouse to citizenship under the provisions of subsection (a) of this section on
the ground that the order and certificate of naturalization were procured by concealment of a material
fact or by willful misrepresentation shall be deemed to have lost and to lose his citizenship and any
right or privilege of citizenship which he may have, now has, or may hereafter acquire under and by
virtue of such naturalization of such parent or spouse, regardless of whether such person is residing
within or without the United States at the time of the revocation and setting aside of the order admitting
such parent or spouse to citizenship. Any person who claims United States citizenship through the
naturalization of a parent or spouse in whose case there is a revocation and setting aside of the order
admitting such parent or spouse to citizenship and the cancellation of the certificate of naturalization

under the provisions of subsection (c) of this section, or under the provisions of section)¥Y4 ¢ (of this

title on any ground other than that the order and certificate of naturalization were procured by
concealment of a material fact or by willful misrepresentation, shall be deemed to have lost and to lose
his citizenship and any right or privilege of citizenship which would have been enjoyed by such person
had there not been a revocation and setting aside of the order admitting such parent or spouse to
citizenship and the cancellation of the certificate of naturalization, unless such person is residing in the
United States at the time of the revocation and setting aside of the order admitting such parent or

spouse to citizenship and the cancellation of the certificate of naturalization .
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Acts

1- Australian Citizenship Act No.20 for 2007 .
2- British Nationality Act 1981 .
3- U.S. Immigration and Nationality Act 1952 .

Reports
1- USCIS, Citizenship In The United States, voluml, U.S department of
Homeland Security , the leading immigration law publisher , 2004 .
2- U.S Department of States, " Renunciation of Citizenship "
http://travel.state.gov/renunciatio.html/.
3- U.S Department of state , "Renunciation of citizenship by persons
claiming a Right of Residence in United states , "
http://travel.state.gov/pr-renun.html.
4- “ Dual Nationality and Loss of Citizenship”, http://nah
a.usconsulate.gov/wwwh2040.html

5- Afroyim V. Rusk , 287 U.S. 253 (1967), quoted in U.S Department of
state "Advice About Possible Loss of U.S Citizenship and Foreign
Military Service" http://travel.state.gov/military service.html

6- Vance V.Terrazas , 444 U.S , 252 (1980) , quoted in U.S Department
of state "Advice About possible loss of U.S Citizenship and Foreign
Military Service" http://travel.state.gov/military service.html .
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