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Abstract

It is known that the administrative system is influenced to a large
extent by the personality of its administrator; therefore it is usually
described, metaphorically, as being likechameleon which derives its color
depending on its administrator. Consequently, the higher degree of the
job in the administrative ladder, the greater the influence will be on
choosing its employeesand their qualifications; where these jobs are

considered from one side as politicaland administrative from another side.

Regardless of the political systemor the intellectual orientations,
these senior administrative jobs have become essential in every country
because of their importance in implementing the government's policies

and programs.

After 2003, Irag has undergone constitutional and political
developments. The result of this change wasthe form of governance from
a state with a presidential system (a simple state) tofederal system (shared
state). This was followed by political, legal and administrative changes;
particularly, when the Iraqi constitution of 2005 granted the provinces,
which do not belong to a territory, theauthority to appoint and dismiss the
occupants of these jobs. In addition,the multiplicity of departments and

the different administrative configurations lead to the multiplicity, both
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qualitatively and quantitatively, of incumbents of senior administrative

positions.

The legal status of a person is the rights and the obligations
determined by legislator and the legal status. As such, it includes what is
called the central regulatory jurisprudence. This is because law
determines the financial and non-financial rights of the employee as well
as the required duties to make balance and encouraging them to work
skillfully. It is also known that employees are not on one level or status;

I.e. in the administrative hierarchy, there are subordinates and managers.

In Iraq, the appointment in supreme administrative job- positions is
connected to the discretionary power of the government; where usually
the government hires only those who follow its policy and implement its
orders. As such, it violates the principle of equality among citizens
regarding the public appointments as it becomes a matter of political

loyalties andnepotism.

In terms of principle, the occupants of senior administrative
positions are public officers where the civil service laws, obligations, and
retirement are applied on them just as with others officers. However, the
Iragi project, and other legislators in other countries, recognized them
from the rest employees in respect of some rights as well as duties,

therefore they have become different from their counterparts.

The current thesis aims at clarifying procedures of appointing and
ending services of employees in job-positions mediating the jobs lower
than the minister and the public jobs in the state, as well as clarifying
their rights, obligations, and the way of ending their services; to ascertain
the extent of the regulations of the constitution and the laws in qualified

administrative jobs.
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The problem of research is related to the approaches adopted by the
legislation project towards the occupants of the supreme administrative
positions. This raises number of questions, as whether it was a good
decision to legislate special laws for them from that of others; whether the
rights they receive are rewarding, or is it more than degree of merit?; and
whether these mentioned rights are given during the service or after the
retirement assignment? The problem of the thesis is also related to the
issue of enforcement and whether is it necessary to set rules applicable to

all employees, including senior positions?

In addition, the exemption from the filling of senior posts is up to
the absolute discretionary authority. The evidence to that is the judiciary
abstains from the validity of the decisions of exemption from the above
mentioned positions. Thus, the thesis asks wither is it appropriate to give
the occupants of senior administrative positions the absolute authority
although the state in question is described as "the state of law"?The
problems we have introduced are among many others, and the research

intends sincerely to find legal solutions.

Different kinds of difficulties are faced though out this work, the
most important including the novelty of the topic, and the scarcity of both
sources and legal studies, which forced the researcher to rely on indirect
sources, in which these sources are more general than being specialized in
senior positions. Other kinds of difficulties include the multiplicity of
legislation in some case, or not even mentioning the rights in
theselegislations. This necessitated resorting to the practical applications

to clarify the extent of conformity between constitution and law.

Analytic methodologies are followed in this thesis; where relevant

legal texts, reinforced with judicial decisions, are examined and
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compared with the roles of other countries to reach a real assessment of

the Iragi project in this area.

In order to clarify the topic of the current thesis and its statement,
as well as to avoid any confusion or defect, the researcher addresses the
study first with a preliminary study; showing the definition of occupants
of senior administrative positions, this part is divided it into three
sections. The first section presents the definition of senior administrative
positions; the second section illustrates themethods followed in selecting
the incumbent and the third shows the legal nature of the senior

administrative position.

In chapter one,the conditions of appointment the occupants of
senior administrative positions are presented, the chapter is divided into
three sections, the first section reveals the personal conditions of
appointmentof the occupants of senior administrative positions, the
second one shows the substantive conditions for the appointment and the

third section shows the appointment on probation.

The second chapter is devoted to the rights of the occupants of
senior administrative positions. The chapteris divided into two sections,
the first to show the financial rights that they enjoy and the second
section includes their non-financial rights that concern the job holder.
Chapter threeexamines the discipline of the occupants of senior
administrative positions through two sections; the first studies the
competent authority of punishing the occupants of senior administrative
positions; while the second clarifies the penalties that could be imposed
on them. Chapter four elucidates the ending service; the first section of

this chapter presents thenatural or regular reasons forending the services
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of the occupants of senior administrative positions, while the second
illustrates the non- natural reasons. The study ends up with the main
conclusions and the recommendations reached through the thesis; these
represent the outcome of the thesis and contribute to the development of

administration appointment in general including the seniorpositions.

Discipline system for
senior administrative
posts

Research based on a Master's thesis
entitled "Legal Status of Senior
Administrative Officers"
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