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The Consequences of Dismissing a Constitutional Case

Researcher Malak Wissam Flaih ASSt-I)_ rof.Dr. Layla Hantoush Najy
University of Babylon / College of Law University of Babylon / College of Law

Abstract :

The constitutional lawsuit is one of the most prominent legal means that aim to protect the
principle of the supremacy of the constitution and ensure the compatibility of legislation in administrative
decisions with its provisions. Its importance in the lawsuit lies in strengthening the rule of law and
preserving the constitutional rights of individuals. However, this lawsuit may face a response either for
formal reasons related to procedures or for substantive reasons related to the essence of the contested text.
As for the formal response, it arises from a breach of the established procedural conditions, such as
exceeding the legal deadlines or the plaintiff's lack of legal capacity or interest. It results in ending the
procedural dispute without affecting the contested texts, with the possibility of resubmitting the lawsuit
after correcting the defect. As for the substantive response, it is based on proving the compatibility of the
contested texts with the provisions of the constitution, which leads to their continued legal enforcement
while preventing any challenge to them again unless fundamental constitutional developments arise that
require reconsideration. It is clearly evident that the response to the constitutional lawsuit, whether in
form or substance, plays a pivotal and vital role in achieving the stability of the legal system and ensuring
a balance between protecting legislation and preserving constitutional rights.

Keywords: Constitutional suit, formal response, substantive response, contested texts, consequences,
binding force of the judgment.
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