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Criminal protection of the right to freedom of peaceful

demonstration
Dr. lyad Abdel Shukr
College of Law - public law Department
Abstract:

The right to demonstrate and protest is a human right that emerges from
several different basic rights enjoyed by humans. Many international
conventions contain a clear formulation of the right to demonstrate, and this
includes the European Convention on Human Rights, especially in Articles
(9-11) thereof, and the International Covenant on Human Rights. Civil and
political rights in Articles (18-22), where Article (9) stipulates ((the right to
freedom of thought, feeling and belief...)), and Article (10) stipulates ((the
right to freedom of expression)) and this freedom is subject to some
restrictions. As well as at the level of national constitutions, as Article (38)
of the Iraqi Constitution of 2005 states, “The state guarantees, in a manner
that does not prejudice public order and morals... the freedom of assembly
and peaceful demonstration, and it shall be regulated by law.” And since the
draft law on freedom of expression, assembly, and peaceful demonstration
has It was presented to the House of Representatives in June 2014 and was
not approved. Therefore, Coalition Provisional Authority Order No. 19 of
2003 is still in effect under the provisions of Article (2) of the
aforementioned order, and thus Articles (220-222) of the Iraqgi Penal Code
No. 111 of 1969, which restrict the freedom of individuals to exercise the
right to demonstrate except after obtaining a license, are suspended. From
the state, which specified the number of people and notified the state 24
hours before exercising this right. Article (7) of the order also authorized
the arrest of anyone who violates the provisions of this order, referring him
to the competent courts, and imposing a legally prescribed penalty, entitled
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him to one year’s imprisonment. Finally, it must be noted that it is
necessary to legislate an integrated law to exercise the right to peaceful
demonstration, especially in recent times, many demonstrations have been
witnessed in Baghdad and the governorates in order to organize them,
acquire legal status, and provide legal protection for the demonstrators.
Keywords: demonstration - freedom - protection - concept - right.
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