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Abstract

Contractual liability is incurred if the debtor breaches some or all of his contractual
obligations and this breach results in harm to the creditor. This is the principle, but in
certain cases the contracting parties may include conditions in their contracts that
contradict this principle.

The contracting parties can include conditions in the contract that exempt, mitigate or
tighten contractual liability. This is a serious departure from what the general rules of
liability require

However, this departure is justified. The principle of freedom of will, as well as social
development and people's tendency to adopt flexibility on the one hand and to remove
hesitation and fear of liability, have prompted legislators and judges to abandon the logic
of legal strictness, so getting rid of the result of breach of obligation has become
acceptable within limits that differ from one legislation to another.

Agreements amending contractual liability are considered valid as long as the
contracting parties have not committed fraud or a serious errore agreements amending
contractual liability in terms of their concept, types, and the resulting effects in light of
the Iraqi Civil Law No. 40 of 1951 as amended, as well as the Egyptian Civil Law No.
131 of 1948 and the Jordanian Civil Law No. 43 of 1976 whenever necessary .
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