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The contract represents, since ancient times, the most important source of
commitment, and the most widespread and widely used at the same time,
as the true reflection of the desire of the will for the emergence of
commitment, and because of its binding force that is not limited to those
who contract only, but extends to include the judge and the legislator as
well - and in a manner that does not violate public order and morals -
making It sits on the throne of other sources, which has gained the largest
share in the legislative organization, at the national and international
levels, and has become a focus of interest in finding treatments and
solutions to the problems that it may face since the beginning of its
formation and the end of the effects that it entails, but this strict sanctity
cannot be accepted at all. The changes accompanying the implementation
of the contract impede its continuation, so the majority of national laws
and international investment agreements legislated to achieve this by
arranging new effects.
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- Foreign Investment Law of the People's Republic of China 2019. . o
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- See: Vienna Convention on the Law of Treaties, art 26 in relation to international law;
Sapphire v National Iranian Oil Company Arbitral Award of March 15, 1963, ILR 1967,
136, 181; Libyan American Oil Company (LIAMCO) v Libya, Arbitral Award of 12 April
1977 YCA 1981, 89, 101; and Andrew Kull, ‘Mistake, Frustration, and the Windfall
Principle of Contract Remedies’ (1991) 43 Hastings Law Journal 1, 6.
3 - Daniel Girsberger and Paulius Zapolskis, ‘Fundamental Alteration of the Contractual
Equilibrium under Hardship Exemption’ (2012) 19(1) Jurisprudence/Jurisprudencija 121,
123.
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Chitty J, Chitty on Contracts (2 vols., Beale HG, Gen. ed., 33rd edn, London: Sweet & -"
Maxwell, Thomson Reuters, 2018. 15- 152
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'2 . Ewan Mckendrick, Force Majeure And Frustration Of Contract, (2nd
Edition Informa Law from Routledge 2013), p. 5-A.

13 _ British Movietonews Ltd v London & District Cinemas Ltd [1952] AC 166.

4 _ A. Burrows, A Casebook on Contract (5th edition, Hart Publishing, 2016), p. 731. See
also P.A. McDermott, Contract Law (Butterworths, 2001), p. 1003.

15 _ G.H. Treitel, Frustration and Force Majeure (Sweet and Maxwell, 1994), p. 63 et seq.
16 _ McKendrick, Contract Law: Text, Cases and Materials (7th edition, Oxford University
Press, 2016), p. 849.
7 _ Elena Christine Zaccaria, "The Effects of Changed Circumstances in International
Commercial Trade," Int'l Trade & Bus. L. Rev. 9 (2005).139.
8 _ Robert A. Hillman, Principles of Contract Law, (Third Edition, West Academic
Publishing 2014) p. 356.
¥ _ Velimir Zivkovic, "Hardship in French, English and German Law." Strani pravni Zivot
(Foreign Legal Life)-Casopis Instituta za uporedno prave u Beogradu (Institute for
Comparative Law in Belgrade review), (2013),p.8.
2 _Guenter Treitel, Frustration and Force Majeure, 3rd ed (London: Sweet & Maxwell,
2014) at para 7-001.
2l _H.Beale et al, Cases, Materials and Text on Contract Law, Hart Publishing 2010, 1115-
1117.
22_ paul Richards, Law of Contract, (Thirteen Edition, Pearson 2017), 532.
2 _ Tandrin Aviation Holdings Ltd v Aero Toy Store LLC [2010] EWHC 40 (Comm) at
para. 43.
24 _ Lebeaupin v. Richard Crispin & Co [1920] 2 KB 714 at 720.
25 _Wood v. Capita Insurance Services Ltd [2017] UKSC 24 at para. 10.
26 _ Marel Katsivela, Contracts: Force Majeure Concept or Force Majeure Clauses?, Unif.
L. Rev. NS - Vol. XII, (2007). P.110.
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- Johanna Hoekstra, Regulating International Contracts in a Pandemic: Application of the
Lex Mercatoria and Transnational Commercial Law, Repository.Essex.Ac.Uk, 2020, p.
119.
- Ulrich G. Schroeter, Does the 1980 Vienna Sales Convention Reflect Universal Values?
The Use of the CISG as a Model for Law Reform and Regional Specificities, 41 Loy. L.A.
Int'l & Comp. L. Rev. 1 (2018).P.1.
3 _ UNCITRAL, Digest of Case Law on the United Nations Convention on Contracts for the
International Sale of Goods United Nations Commission On International Trade Law
United Nations New York, 2012, 389; See also, [France Tribunal de Commerce de Besancgon,
19 January 1998]; CLOUT case No. 331 [Switzerland Handelsgericht des Kantons Ziirich
10 February 1999]; [Germany Amtsgericht Charlottenburg 4 May 1994]; CLOUT case No.
142 [Russia Tribunal of International Commercial Arbitration at the Russian Federation
Chamber of Commerce and Industry 17 October 1995 (Arbitral award No. 123/1992)];
CLOUT case No. 140 [Russia Tribunal of International Commercial Arbitration at the
Russian Federation Chamber of Commerce and Industry 16 March 1995 (Arbitral award
No. 155/1994)]; [Bulgaria Bulgarian Chamber of Commerce and Industry, 12 February
1998]; CLOUT case No. 166. See; UNCITRAL Digest of Case Law on the United Nations
Convention on the International Sale of Goods: Digest of Article 79 case law available at
http://www.cisg.law.pace.edu/cisg/text/digest-2012-79.html.
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% . AGREEMENT BETWEEN JAP  AND GEORGIA  FOR THE
LIBERALISATION, PROMOTION AND PROTECTION OF INVESTMENT, Article
12 Protection from Strife:
1. Each Contracting Party shall accord to investors of the other Contracting Party that
have suffered loss or damage relating to their investments in the Territory of the former
Contracting Party due to armed conflict or a state of emergency such as revolution,
insurrection, civil disturbance or any other similar event in the Territory of that former
Contracting Party, treatment, as regards restitution, indemnification, compensation or any
other settlement, that is no less favourable than that which it accords to its own investors or
to investors of a non- Contracting Party, whichever is more favourable to the investors of
the other Contracting Party).
3 _ INVESTMENT PROTECTION AGREEMENT BETWEEN THE EUROPEAN UNION
AND ITS MEMBER STATES, OF THE ONE PART, AND THE SOCIALIST REPUBLIC
OF VIET NAM, OF THE OTHER PART: ARTICLE 2.6 Compensation for Losses: 1.
Investors of a Party whose covered investments suffer losses owing to war or other armed
conflict, a revolution, a state of national emergency, a revolt, an insurrection or a riot in the
territory of the other Party shall be accorded by that other Party, with respect to restitution,
indemnification, compensation or other form of settlement, treatment no less favourable
than that accorded by that other Party to its own investors or to the investors of any third
country).
38 _ Article 14.8: Treatment in Case of Armed Conflict or Civil Strife: 1. Each Party shall
accord to investors of the other Party, and to covered investments, with respect to measures
it adopts or maintains relating to losses suffered by investments in its territory owing to
armed conflict or civil strife, treatment no less favourable than that it accords, in like
circumstances, to: (a) its own investors and their investments; and (b) investors of a non-
Party and their investments).
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-Chitty J, Chitty on Contracts (2 vols., Beale HG, Gen. ed., 33rd edn, London: Sweet &
Maxwell, Thomson Reuters, 2018. 15-152.
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# . Larry A. DIMATTEO / Lucien J. DHOOGE, International Business Law, a
Transactional Approach, Thomson West ed., 2nd ed. (2004), 134.
4 _ Ewan Mckendrick, Force Majeure and Frustration, p.8
- Seadrill Ghana Operations Ltd v. Tullow Ghana Ltd [2018] 2 Lloyd’s Rep.628.
46 _ Channel Island Ferries Ltd v. Sealink UK Ltd [1988] 1 Lloyd’s Rep 323.
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