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Abstract:

The research entitled (The Impact of the Theory of Time and Place on the
Independence of the Judiciary in Islamic and Legal Jurisprudence) deals
with the problem of the impact and repercussions of the theory of time and
place on judicial rulings, as this theory is considered one of the basic
concepts that explain the development of legal and jurisprudential systems
in light of different social and political contexts, and affects the
independence of the judiciary in terms of its ability to adapt to changes,
which highlights the need to study the factors of its influence and
repercussions. The factors of influence of this theory are represented by the
change in social and political values, which requires the jurisprudential and
positive judiciary to adapt to developments to ensure justice, and Islamic
jurisprudence has addressed these challenges through the rules of ijtihad
and deduction influenced by the theory of place and time. The interaction
between jurisprudential and positive judiciary and the overlap between the
two systems enhances the influence of temporal and spatial conditions in
the formulation of judicial rulings. Technological development has led to
the emergence of new jurisprudential and legal issues, which leads to the
updating of some Sharia and legal rulings based on ijtihad. Between the
fixed and the variable, we find balance in the two judiciaries. Islamic
jurisprudence relies on the principles of Sharia as a fixed basis while
opening the door to ijtihad with its various or diverse mechanisms; while
we see that positive judiciary requires updating legal texts to ensure their
compatibility with time and place, which may expose it to the influence of
political, economic and social interests. On this basis, it was necessary to
preserve the independence of the judiciary at all levels, and the results
required the influence of the theory of time and place with the emergence
of a balance between originality and modernity; at the level of Sharia
jurisprudence, the spirit of Sharia was preserved while taking into account
temporal and spatial conditions, and at the level of legal jurisprudence, it
was necessary to adopt laws that take into account modern developments
without compromising the principles of justice.

Keywords: Impact, theory of time and place, independence of the
judiciary, Islamic jurisprudence, legal jurisprudence.
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