3 gD ol Jiual) Alae P-ISSN :3005- 5822
A g SN AS ) B A48 g 3 0yl

":\.blia a.ubé"

@amad) aliad) 2 Jladl 2 jaliaa
ayLai 50 3 gﬁ aﬁ\ Jol Lidda -
Jiicall daala / G gilAl A0S (B o p5 -

thamerabduljabbar@uomus.edu.iq

Management and control in the electronic company
"Comparative study"
Assistant teacher, Thamer Abdel-Jabbar Abdel-Abbas Al-Saeedi

thamerabduljabbar@uomus.edu.iq

- Senior legal inspector at the Ministry of Communications
- External lecturer at Al-Mustagbal University/ College of Law.

2023 2581 30 1ol a3 - 2023 aaliaw 8 1daa) jall Cuai - 2023 Guband 20 adEN) &

sk (8 ey e g cpals JTi cuiy) e claaially ole IS8 Ll lasdll Caals
all (Lol 3aaa ae pajd pgig agaall e glaill Jag o P G callall slail paen 3l
2Aig FSIY) ISHAN (e 8S de gana

Al GisSall A palad] e Jie (grine padiS Lgia (Y 0Sa Y g SN A o
By cdial) gl asupall (mpall gan 8 AN (Agilall by ailly Jlae YL ALl Wl 5w o

ale sla Ji (e ) 3) ¢ doadil) lSyal syla) lis asge G (LN 3l Sy il gld e

. 135 B



A il cladyall Juianal) ddaa P-ISSN :3005- 5822
b odaall 138 35ng Jals B3 Galaa Lgal) ol daaloadl) A0 8 @y e Sliab ¢ Jagie Sudag
el alall slagl b oS58 paan U (e Aot Lal) 3,80 8))3) AlSal pde Corad (5330 ¢ Aot luaal) 3,80
AS5a 3i5 g callall gl gag elin 35S danlosall S, 8l g b oS58 aae (35S 5 )

CAY) alSal Al (e @)Y Jeatal) 13gs daalosdl

: daalizal) clalgl)

JAaig FSIY) )Y ¢ g RS Cuguaill g SIYY 408,11 edsg fSTY) ASHA) cdaig piSTY) 5yl

Abstract

Digital services in general, and online platforms in particular, play an increasingly
important role in the development of the economy and the movement of the
commercial market, by enabling electronic companies to reach a large number of
customers around the world, by facilitating cross-border trade, and providing entirely

new job opportunities for a large group of electronic companies.

However, electronic companies cannot, as a legal entity independent of the
partners who constitute it, undertake on their own the legal actions and transactions
that fall within the limits of the purpose set for them in the contract, and the current
Iraqi Companies Law includes unified formulas regarding the management of
traditional companies; as they are managed by a general body and an authorized
director, in addition to that, the joint-stock company is added to the board of directors,
and perhaps the presence of this board in the joint-stock company is attributed to the
reason for the inability to manage the joint-stock company by all partners in its general
body; The number of partners in some joint-stock companies may be very large, which
is the prevailing situation, and thus the joint-stock company is unique in this

administrative aspect, unlike other companies.

Keywords: E-commerce, E-company, E-control, E-voting, E-administration.
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Article 8 / Participation in the general meeting by electronic means
1. Member States shall permit companies to offer to their shareholders any form of participation in
the general meeting by electronic means, notably any or all of the following forms of participation :
(a) real-time transmission of the general meeting;
(b) real-time two-way communication enabling shareholders to address the general meeting from
a remote location;
(c) @ mechanism for casting votes, whether before or during the general meeting, without the need
to appoint a proxy
holder who is physically present at the meeting” .

P Ay Aallly a2

2. The use of electronic means for the purpose of enabling shareholders to participate in the
general meeting may be made subject only to such requirements and constraints as are

necessary to ensure the identification of shareholders and the security of the electronic
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communication, and only to the extent that they are proportionate to achieving those objectives.
This is without prejudice to any legal rules which Member States have adopted or may adopt
concerning the decision— making process within the company for the introduction or
implementation of any form of participation by electronic means.

P Aulay) Al ) !
Article 9 / Right to ask questions
1. Every shareholder shall have the right to ask questions related to items on the agenda of the
general meeting. The company shall answer the questions put to it by shareholders.
2. The right to ask questions and the obligation to answer are subject to the measures which
Member States may take, or allow companies to take, to ensure the identification of share—
holders, the good order of general meetings and their preparation and the protection of
confidentiality and business interests of companies. Member States may allow companies to
provide one overall answer to questions having the same content.
Member States may provide that an answer shall be deemed to be given if the relevant

information is available on the company’s Internet site in a question and answer format”.
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Article 11/ Formalities for proxy holder appointment and notification
1. Member States shall permit shareholders to appoint a proxy holder by electronic means.
Moreover, Member States shall permit companies to accept the notification of the appointment by
electronic means, and shall ensure that every company offers to its shareholders at least one
effective method of notification by electronic means”.

sp Ay Al -1
Article 12 /Voting by correspondence
Member States shall permit companies to offer their share— holders the possibility to vote by
correspondence in advance of the general meeting. Voting by correspondence may be made
subject only to such requirements and constraints as are necessary to ensure the identification of

shareholders and only to the extent that they are proportionate to achieving that objective
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Article 13i /Disqualified directors

1. Member States shall ensure that they have rules on disqualification of directors. Those rules shall
include providing for the possibility to take into account any disqualification that is in force, or
information relevant for disqualification, in another Member State. For the purpose of this Article,
directors shall at least include the persons referred to in point (i) of Article 14(d).

P Ay Bl Gadl -]
(i) are authorised to represent the company in dealings with third parties and in legal proceedings;
it shall be apparent from the disclosure whether the persons authorised to represent the company

may do so alone or are required to act jointly.
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Article 13i /Disqualified directors
1. Member States shall ensure that they have rules on disqualification of directors. Those rules
shall include providing for the possibility to take into account any disqualification that is in force, or
information relevant for disqualification, in another Member State. For the purpose of this Article,
directors shall at least include the persons referred to in point (i) of Article 14(d).

D sh IS Aalll ail-]
Article 13i / Disqualified directors
2. Member States may require that persons applying to become directors declare whether they are
aware of any circumstances which could lead to a disqualification in the Member State concerned.
Member States may refuse the appointment of a person as a director of a company where that

person is currently disqualified from acting as a director in another Member State.

oo Al il (aill-2
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3. Member States shall ensure that they are able to reply to a request from another Member State
for information relevant for the disqualification of directors under the law of the Member State replying
to the request.

s Ayl Al pad-3
4. In order to reply to a request referred to in paragraph 3 of this Article, Member States shall at
least make the necessary arrangements to ensure that they are able to provide without delay
information on whether a given person is disqualified or is recorded in any of their registers that
contain information relevant for disqualification of directors, by means of the system referred to in
Article 22. Member States may also exchange further information, such as on the period and

grounds of disqualification. Such exchange shall be governed by national law.
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Article 3c / Facilitation of the exercise of shareholder rights
1. Member States shall ensure that the intermediaries facilitate the exercise of the rights by the
shareholder,including the right to participate and vote in general meetings, which shall comprise at
least one of the following:

D s Ay Axllly Galll —4
2. Member States shall ensure that when votes are cast electronically an electronic confirmation of
receipt of the votes is sent to the person that casts the vote.
Member States shall ensure that after the general meeting the shareholder or a third party nominated
by the shareholder can obtain, at least upon request, confirmation that their votes have been validly

recorded and counted by the company, unless that information is already available to them. Member
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States may establish a deadline for requesting such confirmation. Such a deadline shall not be

longer than three months from the date of the vote.

Where the intermediary receives confirmation as referred to in the first or second subparagraph, it

shall transmit it without delay to the shareholder or a third party nominated by the shareholder.

Where there is more than one intermediary in the chain of intermediaries the confirmation shall be

transmitted between intermediaries without

delay, unless the confirmation can be directly transmitted to the shareholder or a third party
nominated by the shareholder.

P s A Bl adl -]

Article 67 (Determinations to Call Organizational Meetings) (iv) that Shareholders at Incorporation

who do not attend the Organizational Meeting may vote by electronic or magnetic means, if so

arranged.

Psn A Bl pall -2

(Voting by Electronic or Magnetic Means) (1) The exercise of voting rights by electronic /Article 76

or magnetic means is effected by using electronic or magnetic means to provide the incorporators

with the information that is required to be entered in the Voting Form no later than the time prescribed
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by Ministry of Justice Order, with the approval of the incorporators and pursuant to the provisions
of Cabinet Order.

P s AlY) ARl st —1

(3) The number of the votes exercised by electronic or magnetic means pursuant to the provisions
of paragraph (1) is included in the number of the votes of the Shareholders at Incorporation who

are present at the meeting.

s AplY) ARl pad) -2
(4) The incorporators must keep any electronic or magnetic record in which the information with
which they have been provided pursuant to the provisions of paragraph (1) is recorded at a place
designated by the incorporators for the period of three months from the day of the Organizational

Meeting.

ooa Al Bl ail) -3
(5) The Shareholders at Incorporation may, at any time during the hours designated by the

incorporators, request to inspect or copy anything that is used in a manner prescribed by Ministry
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preceding paragraph.

g laal Jlel Joans golall i )) e 2008 diad adld) 3hsdd Ghall Goud Al Al (e 5 /4 53l o]

AL GheU Ghall GBsud (39 A gl o g diag dbinia (g (o) ldle) dagl 8 dule )gems dalal) sLgl)

Juols sastal) ol g ¢ I e pLasVl )5 G Gass agy (osmfs Goed i Baialy Bysems i) 3503 e

(( sbme ) mran ) golall ol g FEY) anal) oy JleeY) Jsans aolal

ol alail) e 6 /4 Balall s lan -2

ol alail) e (18 —14 ) il 4 saldl (ai Hlas -3

- Jandlly 38U 1997 a5l 21 )y Jihall IS8 556 (e 125 salall iyl —1

155 B



A gilal) cluhall Jaitaad) daa P-ISSN :3005- 5822
¢ 5USs cadlaaY go ) dall aad (sae e ST (Lol clgy Jsanall ciladdailly cxilollly ¢ cpuilsall ol
2l 3083 Alas e B celld (e Tl colgas an o 355y oS50 el o Adailaall i

cal Al Gl 4 Gaally cculdlmny g ccnldlaal e Cadllly celal) c¥ e Graaty Al JleeY)

 Sitiosn a5 ol (el ¢ Leadlad Bavsa s Sl clipnn )

leelsils g cdonlinll LB Laayl (it —ua o 6% dug A1 Syl e B o 2
e ool lly g S B 1 Lagailiy caBlgll (il b duig AT ISl e aplad Basaal
Leging Ly (a copiinall i IS o Caghll Jals i) e g S A, g S aBsal
Cinvicd SEI gl Wl el Sy @iyl e daadial) 050 Jg¥) gl b i 3 ¢ Guesd e
L G dg A 6 4
gAY ASA Lo dpadl LB J5Y) gl

Silaailly cdegagall Ahall Bl uany g IS OIS 1Y) LS aail " Ll LB lgall) (mny Cige
LS5 i clginllas vy colbaVly Cheuall Ll M HLEY) 5 Lot oy cBanaall sigalaally 3paluall
LeDla (e o0 B " Ll AT Lo (D"Jladly ¢ ulilly el e s S e Gl L) LS elghigan
sanall cigll by cBaaaall 5oL dayag el sl WYL cciiag 8 Calaallg malipdl )y (383
) lially ilaaal) xail Uy B8 gloif a5 (2"aiml ddeal sl Jsaad) iy f caaial

F A e ) clga s
ool) gt LB g ) Agal) i (e — Yl

2elgilly (el a¥) e degane Lgiaam A8 LB eloil e Fs3 A 1 Aulalal) BN -1
A Jas 2 Aty gl Gaakis g el ) Cangs Al cJand) Clingias
ToladY) Gl ain ey Al A4S, Al Joaal o Jalaally (Uadll jlalaa e aall

(It s Bl AS il s ey Mg ¢ olaa alas Gaalil Cangs LS (36l dlaiy

e ¢ Bl cayslly Haall Cajled) s ¢ (llead) — (il aalid) ) adally 5)aY) ¢ iaas o a2 - 1
. 2462 2001 «

.193& 61984 3 2.:\3‘5:.«4.\&\ 3 ual:vl\ 4e”ﬂ\j )&.\ﬂ 3,3.3‘9:.“&\ J\.JS\ ¢ dalad 5)\.31}1\ L_g ‘):\;‘95\ 3 ‘.Aﬂ\ L\@.A dasaa —2

N 156 B



A 5l ilayall Juiienal) dse P-ISSN :3005- 5822
Oz B (e sl 1a s Aling ccaliall Gl b daa el ALl ULl £)A) (el

Giiad ey LS JIsaY) B)aly edslaally (Alsal) ¥ las 8 L)laY s cAllall cleljadl) Unwa
: Ola ngivee e L) oda 5 35 ol Basa uleal by ASH8] Cilaal

Addad) Gilelaally cdaaganl) cilinglly ccul)ysll 281S e 20U A, 0 Jo¥) (ggindl =

- el L) 5l e Ll A SED ggidd) -

(D a Ll e plotl 2D S 26 Jassy

Wy (33800 Aala g ¢ lodl) po Lty cdda ) daia (38N mjal 23 Y ¢ ARl 4550 -
2085 8 By 4y cdegly piag ladll (BB ) CGiaghy ¢ Il Gipall cibilee Lo o
AN el e (e Loy eJlee ) i b ) (5355 38 gl Wbl Gag Ul g 58y Gus
Omradadly calilaal) Jaadlag celusg s cbluall (g0 Lo ciny 3) ¢ LiliSs gl
Onlsall Gy sarall Capeall Jag pi JaSiads ol L cadlaall Cayen Jsd e g el (il (g

. 53l dadaiy),
Cuilsa (any alally 2017 4d 1132 8, oyo¥) dansill (e 1/ @ /11 52kl oyl
oSl b e Gas 32 (A8 LB aclsihy Ay 81 8 (e pEN) pte o] (lSy 8l (053l

a8 Pl
Aaadlal) LB e AT goi Auga—cae 05 Al Le Bl L) S Y 3] ¢ Eaadl) AlG) -

Al 41y eUaad Aoy Eilbgie et g Aadailly ¢ opilsl (e Ao sane A Aaag

- 2190= 152004 « ihall ¢ aygilly il jadll pla e ihall 8 Agall dalall duliial) dangia ¢ Hlaal Jlaa =3
IV alad) i5al) (3 sdie Gany ¢ Il oldll dadlSe 8 21N A 50 ¢ (glenall il (als mge a3 -]
3= 1202 ¢ 2009 ¢ Ghall ¢ cauSs ¢ alai@ylg 5lay) L0 ¢ cu)S daals (82009 Gles16-15 8 seaidls
ooa Al BliL (ail) -2
Article 11 Conditions for nullity of a company
(b) nullity may be ordered only on the grounds:
(i) that no instrument of constitution was executed or that the rules of preventive control or the

requisite legal formalities were not complied with
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Article 17 [Supervisory body / 1. Member States shall designate a supervisory body established in
their territory or, upon mutual agreement with another Member State, a supervisory body
established in that other Member State. That body shall be responsible for supervisory tasks in
the designating Member State.

Supervisory bodies shall be given the necessary powers and adequate resources for the exercise

of their tasks.

s Ay il il -1
3. The role of the supervisory body shall be the following:
(a) to supervise qualified trust service providers established in the territory of the designating
Member State to ensure, through ex ante and ex post supervisory activities, that those qualified
trust service providers and the qualified trust services that they provide meet the requirements laid
down in this Regulation;
(b) to take action if necessary, in relation to non—qualified trust service providers established in the
territory of the designating Member State, through ex post supervisory activities, when informed
that those non—qualified trust service providers or the trust services they provide allegedly do not
meet the requirements laid down in this Regulation. EN28.8.2014 Official Journal of the European
Union L 257/93
4. For the purposes of paragraph 3 and subject to the limitations provided therein, the tasks of the
supervisory body shall include in particular:
(a) to cooperate with other supervisory bodies and provide them with assistance in accordance
with Article 18;
(b) to analyse the conformity assessment reports referred to in Articles 20(1) and 21(1);
(c) to inform other supervisory bodies and the public about breaches of security or loss of integrity
in accordance with Article 19(2);
(d) to report to the Commission about its main activities in accordance with paragraph 6 of this
Article;

(e) to carry out audits or request a conformity assessment body to perform a conformity
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assessment of the qualified trust service providers in accordance with Article 20(2);

(f) to cooperate with the data protection authorities, in particular, by informing them without undue
delay, about the results of audits of qualified trust service providers, where personal data
protection rules appear to have been breached;

(9) to grant qualified status to trust service providers and to the services they provide and to
withdraw this status in accordance with Articles 20 and 21;

(h) to inform the body responsible for the national trusted list referred to in Article 22(3) about its
decisions to grant or to withdraw qualified status, unless that body is also the supervisory body;
(i) to verify the existence and correct application of provisions on termination plans in cases where
the qualified trust service provider ceases its activities, including how information is kept
accessible in accordance with point (h) of Article 24(2);

(j) to require that trust service providers remedy any failure to fulfil the requirements laid down in

this Regulation.
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1- Japanese Companies Law No. 86 of 2005

2- European Directive No. 910 of 2014 regarding electronic identification
services and trust in electronic transactions in the internal market.

3- European Directive No. 36 of 2017 regarding the exercise of certain
shareholder rights in companies.

4- European Directive No. 828 of 2017 regarding the exercise of certain
shareholder rights in companies.

5- European Directive No. 1132 of 2017 on some aspects of corporate law.

6- Directive européenne n°1151 de 2019 relative a l'utilisation des outils et

procédés numériques en droit des sociétés.
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1- Aseem Kishore , How to Fix an IP Address Conflict, Online Tech Tips

Online-tech-tips.com,2019, The website was visited on 2023/3/2 .

2- Danielle Long , WeChat users pass 900 million as app becomes integral part of
Chinese lifestyle ,2018, The website was visited on 2023/3/2 .
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