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Positive discrimination in favor of women in the Arab Charter on Human
Rights between absolute equality and Islamic privacy
Assist Lect. Imad Abdel Sattar Ali Al Marei
General Directorate of Education in Anbar

Ministry of Education

Gmail emadalhyany@gmail.com

Keywords: positive choice - CEDAW - Arab Charter on Human Rights
Summary:

The formula adopted in the text of Article 3, paragraph 3, of the Arab
Charter on Human Rights represented a dilemma related to the issue of agreement
on the international values on which the rules of human rights and basic freedoms
are based. The Charter embodies the Arab specificity with its Islamic character,
especially in matters of personal status that are regulated by Arab laws derived in
their entirety from Islamic law based on the principle of relative or functional
discrimination between men and women, on the one hand. It is an extension of the
relevant international documents, including the Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW), the supreme international
reference for women'’s issues, which aims to achieve absolute equality between men
and women and the serious consequences of its application on the social and
cultural patterns of men and women, by changing the innate role of each of them, on
the other hand. This may raise a wide debate about the aforementioned text related
to the concept of “positive discrimination” contained in contradictory sources in
terms of goal and means within the framework of Islamic law and other laws and
within the framework of the CEDAW Agreement. In light of the absence of a party to
resort to when a legal dispute arises regarding any text of the Charter, this study

attempted.
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