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Legal Challenges in Enforcing Foreign Commercial Arbitration
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Keywords: Legal. Challenges in Enforcing. Foreign Commercial Arbitration
Summary:

Countries face multiple legal challenges when enforcing foreign commercial
arbitration awards, raising questions about the effectiveness of enforcement systems
in this area. One of the main challenges is the disparity between legal systems, as
some countries may refuse to recognize or enforce an arbitration award issued in
another country, especially if the award contradicts local laws or the public policy of
the country resisting it. Other legal
challenges involve objections raised by the losing party in arbitration, such as
appealing the enforcement of the award on the grounds of procedural violations or
violations of the party’s fundamental rights. In this regard, the 1958 New York
Convention, which governs the recognition and enforcement of foreign arbitration
awards, is one of the most important legal instruments aimed at minimizing these
challenges, as it encourages countries to adopt a unified mechanism for enforcing
these awards.

However, some countries still adopt cautious stances towards enforcing
foreign arbitration awards, contributing to the existence of legal and practical

difficulties. Additionally, parties seeking to enforce arbitration awards in different
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countries face bureaucratic challenges, related to complex legal procedures that may
lead to delays or, in some cases, a refusal to enforce the award.

The research problem lies in how to enforce judgments issued by foreign
courts, particularly in light of the challenges posed by national sovereignty, where
the effects of a country's judgments do not extend to other territories. This involves
the legal aspects related to the conditions that must be met for the enforcement of
these judgments and the recognition of foreign judgments by
states.

The aim of the research is to shed light on the concept of foreign judgments
and the conditions for their enforcement, to study the procedures that must be
followed to enforce foreign judgments, to analyze the challenges that may arise in
enforcing foreign judgments, and to review international agreements that facilitate
the enforcement of judgments between states. As for the research findings, we
concluded that foreign judgments must be final and binding (a judgment that cannot
be appealed), and that several conditions must be met for their enforcement, such as
reciprocity between states and ensuring that the judgment does not conflict with
public order or national rulings. National and international legislations need to be
developed to simplify procedures and resolve obstacles, such as conflicting
judgments or appeals against foreign judgments. Additionally, international
agreements play a significant role in facilitating the enforcement of judgments by

harmonizing procedures between contracting states.



