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ABSTRACT

Amid the practical challenges faced by traditional justice in
recent times, due to the noticeable increase in cases presented
to criminal courts as a result of the growing use of the right to
impose punishment and the use of public prosecution, modern
criminal policy has shifted towards a strategy of reducing
criminalization and punishment. It has focused on exploring
alternatives to criminal prosecution to address the crisis in
criminal justice. One of the most prominent mechanisms used
to confront this crisis is criminal mediation, which aims to
adopt more flexible and evolving means to resolve disputes at
lower costs. This helps reduce court congestion and alleviates
the burden of delayed cases. Criminal mediation has been
recognized in comparative legislations as a mechanism for
resolving criminal disputes. Criminal mediation produces
outcomes based on its success or failure, which, in turn, affects
the prosecution, as this may result in punishment or not.
Therefore, it is essential to review the impact of mediation on
the case, including its suspension, referral for mediation, or
failure. When a case is referred to mediation by the authorized
authority, and considering that the mediation system is not yet
applied in Syria and Iraq, it may be initiated by the public
prosecutor, the victim, or any interested party. From a legal
perspective, it is logical that the case can only be brought by
someone with a vested interest. Mediation serves as an
alternative to prosecution, and thus, the public case is
suspended until the dispute is resolved.
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