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Abstract
This research addresses the issue of forced sexual intercourse between

spouses from a legal and religious perspective to illustrate the relevant
provision of the Y+)) Act of Combating Domestic Violence in Kurdistan
Region which refers to the phenomenon as an act of family violence and
sentences the perpetrator for imprisonment and fine, or one of the two
punishments.

The study begins with an introductory argument which is the elucidation of
the concept of marital relations and domestic violence in Sharia and law in
which the author argues that the use of the term ‘marital relation’ as a
reference to ‘sexual relation or sexual contact’ between spouses is
inaccurate. Additionally, the definition of domestic violence in the law
entails many flaws and contradictions with the other relevant legal
provisions in force in Iraq and Kurdistan Region.

The research further includes two main arguments. The first argument
discusses the nature of the marital relations established by Sharia and law
through marriage contract and accordingly, sexual intercourse between
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spouses is considered an established right by Sharia and law and neither of
the two may prevent a spouse from exercising this right without an excuse.
In addition to that the husband must have intercourse with his wife in a
good manner, according to his ability and her need to protect her chastity
and the wife must similarly allow her husband to sexually enjoy her when
there is no excuse, in order to protect his chastity. Otherwise, the wife's
refusal to husband’s sexual need is considered disobedience and
noncompliance which eventually poses legal and Sharia consequences.

The research moreover in its second main argument, deals with the roots of
the ruling on forced marital intercourse in Sharia and law and concludes
that the forced intercourse with wife is inconsistent with the right of mutual
enjoyment between spouses but it constitutes not an offense and establishes
not any criminal responsibility. Additionally, the forced intercourse with
one’s wife is similarly not considered rape as she is sexually permissible for
her husband by virtue of their marriage contract. In other words, the crime
of rape is only perpetrated when the sexual intercourse is unlawful.

The research is generally keen to encompass the most correct relevant
opinion and make comparisons between the legal and Sharia rulings along
with the demonstration of the similarities and differences between the two

legal systems.

Keywords: (marriage cohabitation, violence, coercion, sexual intercourse,
the right to enjoyment).
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