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Legal Provisions for the Letter of Guarantee (Comparative Study)
Lec. Dr : Sami Hussein Al-Maamouri
Islamic University - Babylon Branch

Abstract
In contracts, one party requests a guarantee for its rights, whether as a guarantee for the other

contracting party to fulfil its obligations according to the terms, or to fulfill these obligations according to
the agreed upon dates. The most common type of such request is in contracts conducted by state facilities,
such as supply contracts and others. The original guarantee is a cash amount provided by the guarantor
party to overcome the burden this causes to the contracting party and its inability sometimes to provide this
cash amount, which it may not be able to provide due to the lack of cash; and as long as this insurance is
provided as a guarantee of the right of the other party, which is not a permanent right, as it may or may not
happen. This will lead the party to accept the guarantee other than the cash amount from which it can obtain
its rights arising later. Thus, the provision of a non-cash guarantee came, whether from the contracting party
himself or from someone else. Hence, the need for a party to adopt this risk emerged, so the role of banks in
providing guarantees to the contracting parties emerged after procedures that it carries out to guarantee its
interests. Therefore, the bank issues a letter announcing its guarantee to the one requesting the guarantee. It
emerged as a result of many banking operations, such as bank guarantee, documentary credit, and letter of
guarantee, the latter of which is the core of our research interest and its judicial applications.

Keywords: Bank Guarantee. Independence of the Bank’s Commitment. Bank Secrecy
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