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The functional nature of the principle of good faith in secondary contract obligations
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Abstract:

Contractual good faith has gained increasing importance in contemporary laws, including
the Iraqi Civil Code, and one of its advantages is that it allows the obstacles to the
implementation of contracts to be addressed in a more flexible and practical manner, but the
predominance of the principle of good faith in the absolute organization of the contract also
generates the risk of threatening contractual agreements, being a potential source of legal
uncertainty, and for this reason one of the basic tasks of jurisprudence is to determine the
parameters of this principle, in order to control its application and management, and this
requires a distinction between The different functions of the principle of good faith in
contracts, which have legal effects vary from one stage to another, and then we compare this
between the Iragi and English civil laws. This research deals with the function of the principle
of good faith, i.e. determining the scope of its application, as it can be according to the Iraqi
Civil Code to be a source of secondary or additional obligations, which can never change the
function of the contract as a whole or contradict with any explicit obligation of obligations,
the contract must be implemented in accordance with the rights and obligations it contained,
but in the English Contract Law it is different as it has not been explicitly recognized for any
role of this principle except for some Signals relating to acting reasonably and predictably,
acting honestly, not providing false information, acting appropriately in accordance with the
purpose of the contract, monitoring reasonable commercial standards and acting in
accordance with the parties' justified expectations, but it seems that Brexit may hinder the
adoption of the principle of good faith as the basis of implied terms or secondary obligations
of the contract.
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