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Abstract:

The right of retention serves as a significant guarantee available to the pledgee in possessory
pledges but not in mortgage pledges. In addition to the right of retention, other privileges
include the right of priority and the right of pursuit.

The rationale behind limiting this privilege to possessory pledges, rather than extending it to
mortgage pledges, lies in the fact that possessory pledges may apply to both immovable and
movable property. The importance of the right of retention is particularly pronounced in the
context of movable property, given its inherent nature of being easily concealed and
transferred, which increases the risk of compromising the pledgee's security. Thus, the
existence of this right constitutes adequate security for the pledgee in possessory pledges.
Civil legislation regulates this right by requiring the transfer of the pledged property from the
pledgor (debtor) to the pledgee (or a neutral third party). Additionally, it specifies the duties
of the pledgee, particularly as a custodian, with one of the most crucial obligations being the
return of the pledged property.

In this research, we aim to thoroughly examine and analyze the right of retention over pledged
property, detailing the implications of retaining the pledged property, the circumstances under
which the pledged property is returned upon the termination of the pledge, and instances of
returning the pledged property before the pledge period ends, along with the resulting legal
effects.
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