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bstract

ms study titled "Bequeathing Mortgaged Real Estate and Its Legal Provisions: A Comparative Study between m

and Iranian Law," the researcher delves into an in-depth examination of the topic of bequeathing mortgaged immovable
properties and the legal handling of such cases within Iragi and Iranian legislation. The central issue lies in assessing the
legitimacy of the testator’s disposition over mortgaged property through a will and the impact of this act on the rights of
heirs and creditors, especially given the financial obligations that exist towards creditors. The importance of this study
is heightened due to the legal complexities surrounding the disposal of mortgaged assets posthumously, highlighting the
The primary goal of this research is to provide .need for a balance between the rights of the testator, heirs, and creditors
a comprehensive comparative analysis of Iragi and Iranian laws concerning bequests of mortgaged properties,
emphasizing the similarities and differences between the two legal systems. Additionally, the study aims to understand
the jurisprudential and legal frameworks governing this matter, examining how well these laws align with modern legal
The main research question addressed in this ..developments that strive to safeguard the rights of all involved parties
study is: How do Iraqgi and Iranian laws approach the issue of bequeathing mortgaged real estate, and is it possible to
execute a will in the presence of existing mortgages? Furthermore, what conditions and restrictions do the laws in each
country impose to ensure the protection of all parties affected by the will, whether they be heirs or creditors? This study
adopts a descriptive-analytical methodology to review and analyze various legal texts and judicial rulings, as well as the

Jurisprudential interpretations related to wills in Islam and how these principles are applied within civil laws
.Keywords: ~ Will, Will of mortgaged property, mortgage, will on the mortgaged property
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