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Abstract:

One of the fundamental and well-established
rules on which the contract is based in English law is
the freedom of the parties to set the terms of the
contract without it being the court's job to set a
contractual condition. The terms of the contract
without it being the court's job to set a contractual
condition or to add to the terms of the contract. The
judge does not have the right to fabricate contractual
terms out of respect for the sanctity of the contract .

However, this may clash with reality due to the
insufficiency of the explicit terms to accurately
determine all the preferences of the contract, which
prompted the English judiciary to complete the
scope of the contract with legal rules of judicial
origin to grant the unexpressed will of the
contracting parties a legal value and activate
the intentions of the contracting parties.

The English courts have embraced the legal
trick to soften the idea of completing the scope of the
contract through a technical means based on the
assumption that there are implicit clauses that avoid
the explicit clauses in the contract. The contract is
not limited to the explicit clauses that appear clearly,
but rather extends to include the implied clauses
assumed in the contract.
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