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Deprivation in fulfillment liabilities via a representation:
A Comparative Study

Assistant Teacher:: Safa ‘Maki Al-Kufi
College of Law /Al-Imam Jaafar Al-Sadiq University/Najaf Branc

ABSTRACT

Pay back debts via a representation is a legal process includes
three procedures in which, the debtor “the principal” obtains the
consent of the creditor “the lender” through a third party “the rep-
resentative”, who is obligated to pay the debt in place of the debtor,
and the representation is not achieved but with a creditor's approval.
The debtor is called the “principal” and the creditor is the “lender”.
The legal advantage of pay back debits via a “representation” as it
is a short way to fulfill liabilities, as well as it minimizes proce-
dures, whereby the principal “the original debtor” is being a debt-
or to a third party who is authorized to fulfill the debit instead of
the principal, in addition to, that the full representation process is a
way to terminate liabilities via which, the debtor’s liability towards
the creditor is terminated as soon as the representation is awarded,
as the new debtor becomes liable to fulfill the obligation. There is
another type of representation called “incomplete representation”,
which considered as a way to confirm the assurance in front of the
creditor, on the other hand, it is considered as an additional guaranty
to a creditor whereupon, two debtors become liable toward the cred-
itor who has the right to demand any of them to fulfill the liability
without a specific arrangement in the said demand, and both of them
shall not demand to pay via deprivation. We can find herein, the
significant interest achieved via a deprivation in fulfill obligation
by a representation, if the representative’s liability before the prin-
cipal is nulled due to illegal reason, cause or was a revocable due to
unfaithful intention or if it is terminated upon any reason, or if it is
subjected to unexecuted then, the creditor’'s right will not be affect-
ed, and the principal has no right to demand with a way of payment
or revocation in front of the creditor where the later has the right to
insist on them against the principal provided that, the creditor shall
have a good faith, and not to make a use of a deprivation if he ac-
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knowledged the reason revocation in this concern or if there is a bad
intention of the principal's will when contracting. The Iraqi Project
has organized the process of the principal's deprivation in Article
(407) of the Iraqi Civil Law, which corresponding its counterpart in
Article (361) of Egyption Civil Law and Article (1336) of French
Civil Law.

KEY WORDS: Representation in fulfilling liabilities, deprivation,
Principal, deprived commitment
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