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Abstract:

Agency in establishing and dissolving the
marital bond, a comparative study between Islamic
law, Iragi law and comparative Arab laws, in which
a person other than the principal in the contract
concludes the contract and all the effects of the
contract are transferred to the principal, who is the
principal party in the contract. This may be the
principal in circumstances in which he cannot
conclude the contract. Likewise, the husband may
delegate another person to pronounce the divorce, so
the agent divorces the wife on behalf of the husband.
This is the subject of the dispute that occurred
between Islamic jurisprudence and the Iragi Personal
Status Law. Sharia law permits the agency in divorce
for the wife and for someone other than the wife to
pronounce the divorce. As for the Iragi Personal
Status Law, it only permits the wife to pronounce the
divorce through the agency of the husband. Islam
permits the agency in establishing and dissolving the
marital bond.
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