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Abstract

ISIS crimes in Speicher and Saglawiyah are classified as war crimes, crimes against humanity,
and genocide. The Speicher crime is a clear example of genocide because the organization
targeted a specific group (lragi Shiite soldiers) with the intent to destroy them. The
organization killed an estimated 1,700 Iraqi soldiers. ISIS also flagrantly violated international
laws of war, especially the Geneva Conventions. ISIS war crimes include the Speicher and
Saqglawiyah massacres, and the use of internationally prohibited weapons. The Saglawiyah
crime is a clear example of a crime against humanity, as I1SIS used chlorine gas against soldiers
besieged in the Saglawiyah area. An analysis of the elements of international criminal
responsibility indicates that the Speicher and Saglawiyah crimes include material and moral
acts that constitute war crimes and crimes against humanity. Physical acts include murder,
torture, and kidnapping, while moral acts include criminal intent, i.e. the intention to harm
victims because of their sectarian affiliation. The research has shown that it is difficult to
prosecute the perpetrators of the Speicher crime, for several reasons, including the large
number of perpetrators, the constant change in their identities, and the rapid movements of
the organization. Article 50 of the Iragi Penal Code is considered a powerful legal tool to hold
accountable all those involved in the Speicher and Saglawiya crimes, as it emphasizes the
principle of partnership in the crime and prevents any individual from escaping punishment
on the pretext that his role was secondary. However, the shortcomings of national legislation
and Iraq’s failure to join the Rome Statute of the International Criminal Court pose a major
challenge in prosecuting the perpetrators of the Speicher and Saglawiya crimes, not to mention
that lrag can resort to the Security Council, based on Article 13 of the Statute of the
International Criminal Court, to request that these crimes be referred to the International

Criminal Court.
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