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Abstract

Intentional killing is the most serious crime in human societies, as
the result of this act is the loss of a human life, which cannot be
compensated or remedied, and despite the achievement of a result of
great impact, most of the legislation in determining the punishment for
this crime took two directions; A tendency towards strictness if it is
associated with certain circumstances related to the materiality of the
crime or the capacity of the offender, and another tendency towards
mitigation in other circumstances that require clemency.
This means that the legislation, in terms of severity or mitigation, looked
directly at the behavior and description of the offender, and not at the
effect of the criminal act (taking a life), and the danger or lack of it is an
idea that lies in the same offender, touched by the street through
several things, the most important of which are the reasons that
prompted the commission of the crime or The goal that the offender
wants to achieve, the offender who kills his wife in order to obtain a sum
of insurance for her after her death reveals a vile motive and a criminal
danger to him, which makes the legislator face a situation in which the
punishment must be severe in proportion to the danger revealed by the
offender, and whoever kills his wife while she is In the case of adultery,
he reveals that he does not accept this scene, which prolonged his trust
in his wife and destroyed the most important values between them,
which is chastity and honor.
The legislator looked at this premeditated murder from a different
perspective, requiring clemency and mitigating the punishment.
Between this reason and that touched by the legislator in general and
the Iraqgi legislator in particular, we will tend to the reason for the

mitigating excuse for the crime of premeditated murder committed by
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the mother against her newborn child, and how did the legislator deal
with this case of premeditated murder, so we ask several questions, did
the lIragi legislator agree to mitigate the punishment? What are the
reasons for this mitigation? And are there cases in which the provisions
of the Penal Code conflict that constitute inconsistency or incompatibility
between them? Does the role of the perpetrator (the mother) differ if she
is the principal perpetrator or partner in this crime?
Keyword: Incitement, Newborn child, Fear of being disgraced.
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